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H I G H L I G H T S :  K E Y  

R E S U LT  A R E A S  

H i g h  Q u a l i t y  P r o s e c u t i o n s   

 For the third year in a row, 82% of matters 

prosecuted in NSW resulted in a finding of guilt 

(either by way of verdict or plea of guilty). 

 61% of child sexual assault prosecutions 

resulted in a finding of guilt. 

 Approximately 52% of District Court trials and 

50% of Supreme Court trials resulted in a guilty 

verdict. 

 18% increase in the completion of summary 

prosecutions. 

 

E a r l y  R e s o l u t i o n  

 41% of committal matters were finalised in the 

Local Court. 

 29% of committal matters pleaded guilty in the 

Local Court and were committed for sentence 

to the District Court. 

 

T i m e l i n e s s  

 A reduction of 15 days in the time from service 

of a brief to committal for sentence. 

 A reduction of 17 days in the time from service 

of a brief to committal for trial. 

 

V i c t i m s  a n d  W i tn e s s  S e r v i c e  

 Results of the biennial witness survey reveal 

that the majority of respondents were happy 

with the level of service provided by the ODPP. 

 7% increase in new Witness Assistance 

Service (WAS) referrals. 

 3% increase in domestic violence related 

referrals. 

 75% of total WAS matters relate to the central 

focus groups of domestic violence and adult/

child sexual assault. 

 

I m pr o ve m e nt s  i n  t he  C r i m i na l  

J us t i c e  S ys t e m   

 Participation in 16 Prosecution Liaison Group 

meetings across the State which considered 

issues and improvements to interactions 

between the NSW Police and the ODPP. 

 Participation in the E-indictment project – a 

joint initiative between the ODPP and the 

Department of Justice to implement an 

electronic exchange of information with the 

Courts. 

 Law reform submissions made in relation to: 

Pre-trial disclosure; show cause offences; 

Bowraville murder inquiry; motor vehicle 

fatalities on private land and the Department of 

Justice AVL project. 

 Attendance at various interagency committees 

including:  Sexual Assault Working Party, 

Strengthening Victim’s Rights Government 

Implementation Group; Body Worn Video 

Steering Committee; Sexual Assault Review 

Committee (Chair) and Department of Justice 

AVL Project Team. 

 Commencement of the Rolling List Court for 

Sydney and Sydney West trials. 

Just, Independent and Timely Conduct of Prosecutions 
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01 THE ODPP 

W H AT  W E  D O  

The Office of the Director of Public Prosecutions 

(the ODPP) was established by the Director of 

Public Prosecutions Act 1986 (“ the DPP Act” ) 

and commenced operation on 13 July, 1987. The 

creation of a Director of Public Prosecutions 

changed the administration of criminal justice in 

New South Wales. 

There now exists a separate and independent 

prosecution service which forms part of the 

criminal justice system in New South Wales. That 

independence is a substantial safeguard against 

corruption and interference in the criminal justice 

system. 

 

F u n c t i o n s   

The functions of the Director are specified in 

the DPP Act and include: 

 Prosecution of all committal proceedings and 

some summary proceedings before the Local 

Court. 

 Prosecution of indictable offences in the 

District and Supreme Courts. 

 Conduct of District Court, Court of Criminal 

Appeal and High Court appeals on behalf of 

the Crown. 

 Conduct of related proceedings in the Supreme 

Court and Court of Appeal.   

 

The Director has the same functions as the 

Attorney General in relation to: 

 Finding a bill of indictment, or determining that 

no bill of indictment be found, in respect of an 

indictable offence, in circumstances where the 

person concerned has been committed for trial. 

 Directing that no further proceedings be taken 

against a person who has been committed for 

trial or sentence. 

 Finding a bill of indictment in respect of an 

indictable offence, in circumstances where the 

person concerned has not been committed for 

trial. 

Section 21 of the DPP Act provides that the 

Director may appear in person or may be 

represented by counsel or a solicitor in any 

proceedings which are carried on by the Director 

or in which the Director is a part.  

 

The functions of the Solicitor for Public 

Prosecutions are prescribed in section 23 of 

the DPP Act. These are: 

a) To act as solicitor for the Director in the 

exercise of the Director’s functions. 

b) To instruct the Crown Prosecutors and other 

counsel on behalf of the Director.   

 

The functions of Crown Prosecutors are set 

out in section 5 of the Crown Prosecutors Act 

1986. They include:  

a) To conduct, and appear as counsel in, 

proceedings on behalf of the Director. 

b) To find a bill of indictment in respect of an 

indictable offence.  

c) To advise the Director in respect of any matter 

referred for advice by the Director. 

d) To carry out such other functions of Counsel as 

the Director approves. 
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01 THE ODPP 

O U T L I N E  O F  T H E  

P R O S E C U T I O N  P R O C E S S  

Crimes Investigated by Police or other 
authority

Charges Laid & Referred to ODPP

 Strictly Indictable
 Table offences in which election is made
 Identified Summary offences, including some child sexual assaults and prosecution 

of police officers

Advice sought from 
ODPP

No Charges 
Recommended

Charges 
Recommended

Local Court Disposal

 Plea of Guilty
 Summary Hearing

Committed from the Local Court 
to District or Supreme Court

 Sentence
 Trial

Sentenced

Dismissed

Appeal to the District 
Court

Trial

Sentenced

Ex Officio Charges

Appeal to the Court of 
Criminal Appeal

Aquitted Convicted Plea Guilty

Withdrawn

No Further 
Proceedings



  Office of the Director of Public Prosecutions New South Wales — Annual Report 2014-2015   |   9 

PA R T  0 2    

   

D I R E C T O R ’ S  

O V E R V I E W  

 

 

   

   

Director’s Overview 10  

   

   



10   |   Office of the Director of Public Prosecutions New South Wales — Annual Report 2014-2015 

02 DIRECTOR’S OVERVIEW 

I 
t is my pleasure to introduce the Office’s 

Annual report for 2014-2015. It is the ODPP’s 

28
th
 Annual Report, and my fifth.  

This year has been an exceptional one in 

many regards. In March, the NSW Justice cluster 

welcomed the appointment of the Honourable 

Gabrielle Upton as the NSW Attorney General in 

2015. Ms Upton succeeded the Honourable Brad 

Hazzard MLC who was of invaluable assistance to 

the Office during his term as Attorney General.   

During the year my Office, in collaboration with 

NSW Treasury and the Department of Attorney 

General, devised a Base Budget Funding model. 

The model resulted in my Office receiving 

additional funding for four years commencing 

2015-2016. The model and its acceptance by 

Treasury will greatly assist my Office in conducting 

the very important work we do on behalf of the 

community of NSW.          

As a result of the funding provided in March this 

year, the staff and I commenced work on 

developing a new strategic plan to update and 

improve our work practices and management.  

 

W o r k l o a d  

Our work never stops. In the past financial year 

ODPP staff served in 8,450 District Court sitting 

days which is an increase of 4.8%. The Office 

registered 18,135 prosecutions this year which 

was an increase of 4.5% over the previous year. 

Local Court committal registrations increased to 

6,526 (an increase of 4.7%) and matters 

completed increased to 6,516. District Court trial 

registrations increased to 1,854 (an increase of 

2.7%) whereas the number of trials completed 

was to 1,599. There is currently an increased 

backlog of pending trials in the District Court. This 

year my Office in conjunction with the Chief Judge 

of the District Court and other Justice Agencies 

have implemented a number of strategies to 

reduce the backlog. Reducing the trial backlog is 

designed to have trials being heard in a timely 

manner. The backlog is of a particular concern in 

regional NSW. 

In 2015-2016 it is anticipated the ODPP workload 

will increase again as the District Court has 

already advised of a further 5% increase in their 

sitting day calendar. Without appropriate funding 

for these increased sitting days, my Office’s 

Budget will be significantly affected and we return 

to the unsatisfactory situation that existed before 

the redetermination of the base budget.  

 

N ew  L e g i s l a t i ve  P r o v i s i o ns  

In the 2014-2015 reporting period, 48 pieces of 

legislation were introduced in NSW. The new 

legislation is varied and has had an impact on the 

work of the Office. Amendments to Bail Act 2013, 

Crimes (Sentencing Procedure) Amendment 

(Family Member Victim Impact Statement) Act 

2014, Crimes (High Risk Offenders) 

Amendment Act 2014, Independent 

Commission Against Corruption (Validation) 

Act 2015 (No 1) and Road Transport 

Amendment (Mandatory Alcohol Interlock 

Program) Act 2014 are of particular relevance.  

 

E l e c t r o n i c  I nd i c t m e n ts  

P r o j e c t  

A joint initiative between the ODPP and 

Department of Justice to implement an electronic 

exchange of indictments from the ODPP to the 

Higher Courts was implemented. The processing 

of Electronic Indictments went live on 30 March, 

2015. This improvement provides accurate and 

reliable data for other Justice Agencies and saves 

them time in updating their records to properly 

reflect the court results. The Project outcomes 

D I R E C T O R ’ S  

O V E R V I E W  
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02 DIRECTOR’S OVERVIEW 

also contributed to our on-going campaign to 

reduce paper waste.  

I am very proud of the Office’s achievements. This 

year Craig Hyland was appointed the Solicitor for 

Public Prosecutions having come from the same 

position in Victoria. I would like to acknowledge 

the significant contribution made by his 

predecessor Mr Stephen Kavanagh who was the 

Solicitor for 10 years. Johanna Pheils acted as 

Solicitor for Public Prosecutions between August 

2014 and January 2015. I thank Johanna for her 

contribution over that time. 

Credit for the splendid work undertaken during the 

last year lies squarely on the shoulders of all my 

staff and I thank them for their achievements in 

representing the Office in an exemplary manner. 

The coming year promises to be as satisfying as 

this year and I look forward to updating you on the 

progress of our Strategic Planning in next year’s 

Annual Report.  

 

I n de pe n de nc e  a n d  

Ac c o u n ta b i l i t y  

No guideline under section 26 of the Director of 

Public Prosecutions Act has been received 

from the Attorney General, nor has notice been 

received of the exercise of any of the functions 

described in section 27. Eight requests have been 

made to the Attorney General pursuant to section 

29. 

 

 
Lloyd Babb SC                                          

Director of Public Prosecutions 

From left: Director of Public Prosecutions Lloyd Babb SC and Deputy Directors of Public Prosecutions John Pickering 

SC and Keith Alder. 
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03 MANAGEMENT STRUCTURE 

O D P P  N S W  O R G A N I S A T I O N A L  

S T R U C T U R E  

Director of Public Prosecutions

Secretariat

Deputy 

Director

Media Liaison & 

Communications Officer

Solicitor for Public Prosecutions

Legal Advisers

High Court Lawyer
Director’s Chambers Support

Deputy 

Director

Members of the Executive Board

Attorney General

Business Analyst

Deputy Solicitor 

(Operations)

Deputy Solicitor 

(Legal)

Library

Research

CCA

Advisings

Group 6

ICAC

WAS

Group 1

Group 2

Group 3

Group 4

Admin Services

Parramatta

Penrith

Campbelltown

Drug Court

Dubbo

Gosford

Lismore

Newcastle

Wagga Wagga

Wollongong

Assistant Solicitor

(Sydney West)

Assistant Solicitor

(Country)

Assistant Solicitor 

(Legal)

Solicitor’s Office

Assistant Solicitor

(Sydney)

Senior Crown 

Prosecutor

Deputy Senior 

Crown 

Prosecutors 

(Sydney)

Deputy Senior 

Crown 

Prosecutor 

(CCA)

Deputy Senior 

Crown 

Prosecutor 

(Sydney West)

Deputy Senior 

Crown 

Prosecutor 

(Country)

Crown Support

Crown 

Prosecutors 

Sydney

Crown 

Prosecutors 

Lismore

Dubbo

Gosford

Newcastle

Wagga Wagga

Wollongong

Crown 

Prosecutors 

CCA

Crown 

Prosecutors 

Parramatta

Penrith

Campbelltown

General Manager

Corporate Services

Human Resources

Financial Services

Procurement & Facilities 

Management

Information Management & 

Technology
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03 MANAGEMENT STRUCTURE 

O D P P  E X E C U T I V E  B O A R D  M E M B E R S  

Lloyd Babb SC BA MA LLB                          

Director of Public Prosecutions 

Appointed Director of Public Prosecutions in July 

2011. Before appointment as DPP, practised as a 

barrister for 16 years. Had worked as a solicitor in 

private practice and for the Office of the Director of 

Public Prosecutions before admission as a 

barrister. Appointed a Crown Prosecutor in 1998. 

Seconded as Director of the Criminal Law Review 

Division 2003 to 2005 and an Acting Public 

Defender 2006 until 2007. Appointed Senior 

Counsel and Crown Advocate in 2007. Member of 

the Bar Council of the Bar Association of New 

South Wales between 1995 and 2000. He is New 

South Wales’ third DPP. 

 

Keith Alder B. Leg S                                         

Deputy Director of Public Prosecutions 

Admitted as a solicitor in 1988 and in that same 

year commenced at the Office of the Director of 

Public Prosecutions. In 1992 Mr Alder was 

appointed the Managing Lawyer of the Penrith 

Regional Office. In 1998 he became a Trial 

Advocate before his appointment as a Crown 

Prosecutor in 2001. In 2010 Mr Alder was 

appointed a Deputy Senior Crown Prosecutor.     

Mr Alder was appointed Deputy Director of Public 

Prosecutions in November 2011. Mr Alder has 

been seconded to the Office of the Ombudsman 

and the Independent Commission Against 

Corruption. 

 

John Pickering SC BEC LLB                          

Deputy Director of Public Prosecutions 

Admitted as a solicitor in 1993, and, in that same 

year employed as a solicitor in the Office of the 

Director of Public Prosecutions. Appointed as a 

Trial Advocate in 1998, and appointed as a Crown 

Prosecutor in 2001. Appointed as an Acting Deputy 

Senior Crown Prosecutor in January 2012. 

Appointed Deputy Director of Public Prosecutions 

in February 2012. Appointed Senior Counsel in 

October 2012. 

Mark Tedeschi AM QC MA LLB                       

Senior Crown Prosecutor 

Appointed as a Crown Prosecutor in 1983. He has 

been a Queen’s Counsel since 1988, and Senior 

Crown Prosecutor since 1997. He is the author of a 

book on international trade law and of numerous 

articles on environmental law, social welfare law, 

business law, mental health law and criminal law. 

He is the President of the Australian Association of 

Crown Prosecutors and a visiting Professor at the 

University of Wollongong. He is a member of the 

Board of Directors of the National Art School in 

Sydney. 

 

Craig Hyland BJURIS LLB GDPA                

Solicitor for Public Prosecutions 

Appointed as the Solicitor for Public Prosecutions 

from 2 February 2015. He has in excess of 25 

years’ experience in the criminal justice system, 

most recently as the Solicitor for Public 

Prosecutions in Victoria from 2009 to 2015. The 

remainder was as a solicitor, manager and Senior 

Executive in the ODPP NSW. Craig graduated 

from the University of NSW with a Bachelor of 

Laws and a Bachelor of Jurisprudence in May 

1985. He has post graduate qualifications in Public 

Administration conferred by the University of 

Sydney in 2007. 

 

Bernard O’Keeffe B. Bus FCPA                          

Chief Financial Officer & General Manager, 

Corporate Services                

Appointed Chief Financial Officer of the ODPP in 

June 2009 and the General Manager, Corporate 

Services in 2010. Appointed to the NSW Public 

Sector Committee for CPA’s Australia in 2011. 

Joined the NSW Public sector in 1977 and worked 

in a number of finance roles with the Government 

Printing Office and Department of Education and 

Training. Joined Arnott’s Biscuits in 1988 as the 

Cost and Management Accountant. From that point 

on held a variety of CFO, senior financial, business 

management and business consulting roles in the 

private sector including a multi-national company. 
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03 MANAGEMENT STRUCTURE 

E x e c u t i ve  B o a r d  

Comprises the Director (Chair), two Deputy 

Directors, Senior Crown Prosecutor, Solicitor for 

Public Prosecutions, General Manager Corporate 

Services and two independent members. The 

Board meets bi-monthly and minutes of 

proceedings are kept. 

The Board’s role is to: 

 Advise the Director on administrative and 

managerial aspects of the ODPP with a view 

to ensuring that it operates in a co-ordinated, 

effective, economic and efficient manner. 

 Advise the Director on issues relating to 

strategic planning, management improvement 

and monitoring performance against strategic 

plans. 

 Monitor the budgetary performance of the 

ODPP and advise the Director on improving 

cost effectiveness. 

 Identify and advise the Director on initiatives 

for change and improvement in the criminal 

justice system. 

 Provide periodic reports on its operations to 

the Attorney General and report to the 

Attorney General upon request on any matter 

relating to the exercise of its functions, or, after 

consultation with the Attorney General, on any 

matters it considers appropriate. 

 

M a n a g e m e n t  C o m m i t te e  

Comprises the Director (Chair), two Deputy 

Directors, Senior Crown Prosecutor, Solicitor for 

Public Prosecutions, General Manager Corporate 

Services, Manager Human Resources, Deputy 

Solicitor Legal and Operations, and Assistant 

Solicitors (Sydney, Sydney West and Country).  

The Committee meets monthly and minutes of 

proceedings are kept. 

Its primary functions are: 

 To report, discuss and resolve upon action on 

operational and management issues affecting 

the ODPP, including (but not limited to) 

workload and resource allocation. 

 To consider monthly financial reports and to 

initiate action where funding and expenditure 

issues are identified. 

 To discuss issues affecting major policy 

decisions and other matters requiring referral 

to the ODPP Executive Board. 

 To serve as a forum for discussion by senior 

management of any matter affecting the 

operations of the ODPP, including the 

activities, challenges and initiatives of the 

various areas within the Office. 

 

Au d i t  a nd  R i s k  C o m m i t te e  

The Audit and Risk Committee, in accordance 

with Treasury Policy, comprises of an 

independent chair, an independent member and a 

representative of the ODPP management. 

Representatives of the Audit Office of NSW, the 

Deputy Director, Solicitor’s Office and the General 

Manager Corporate Services attend meetings by 

invitation. Minutes of proceedings are kept. 

The Committee meets four times each year and 

monitors: 

 Internal audit 

 Risk management  

 Anti-corruption functions across all areas of 

the Office’s operations, ensuring that probity 

and accountability issues are addressed. 

 

 

S I G N I F I C A N T  

C O M M I T T E E S  
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03 MANAGEMENT STRUCTURE 

I n f o r m a t i o n  Ma n a g e m e n t  a n d  
T e c h n o l o g y S t e e r i n g  

C o m m i t te e  

Comprises the Chief Information Officer, the 

Deputy Solicitor Operations as Chair; Solicitor for 

Public Prosecutions, General Manager Corporate 

Services, Deputy Solicitor Legal, Assistant 

Solicitor Operations (CASES owner), Assistant 

Solicitor Country, a Deputy Senior Crown 

Prosecutor and Manager Information 

Management & Technology Services. Minutes of 

proceedings are kept and published on the ODPP 

Intranet. 

The Committee meets quarterly and is the 

management body convened to: 

 Ensure and promote effective use and 

management of information and technology. 

 Guide the selection, development and 

implementation of information and technology 

projects.  

 Assure the strategic and cost effective use of 

information and systems to support ODPP 

activities.   
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04 SOLICITOR REPORTS 

T 
his is my first report as Solicitor for 

Public Prosecutions NSW having 

commenced in the role on 2 February 

2015, following a period of six years as 

the Solicitor for Public Prosecutions in Victoria. 

For the ten years preceding my appointment 

(June 2004 – August 2014) Stephen Kavanagh 

was the Solicitor for Public Prosecutions. 

Stephen’s management of the Office was in the 

context of increasing legal complexity in the 

prosecution of criminal matters, increasing case 

and workload. Stephen’s tenure saw ongoing 

improvements in the relationships with the Courts 

and with many other agencies including the 

Police, the Office of the Commonwealth Director 

of Public Prosecutions, the Law Reform 

Commission and the Law Society of NSW. Many 

of the legal and practical improvements to the 

criminal justice system over that time originated 

from submissions by the Office or significant 

contributions by the Office to law reform 

proposals. Following Stephen’s retirement 

Johanna Pheils acted as Solicitor (August 2014 – 

January 2015). I take this opportunity to 

acknowledge the significant contribution of 

Stephen to the NSW criminal justice system and 

to his management of the Office that is his legacy. 

I also thank Johanna for her time as Solicitor over 

a period of transition. 

In March 2015, following extensive consultation 

and input from staff, the Office embarked on a 

new four year Strategic Plan with a new vision, 

values and four new goals. The new 

organisational vision is for the ODPP to be “A 

dynamic prosecution service recognised for its 

excellence and leadership”. Aligned with that 

vision are the goals to: 

1. Deliver a high quality, independent and 

professional prosecution service. 

2. Provide a fair, just and timely service to victims 

and witnesses. 

3. Improve the ways we act internally and with 

our criminal justice partners. 

4. Develop, recognise and celebrate the 

knowledge, skills and commitment of our 

people. 

The new values expected of all ODPP staff are 

that they will; Act with Integrity; Communicate, Be 

Courageous, Accountable and Adaptive; Promote 

a Supportive Environment and Never Stop 

Learning. 

A Project Management Office has been 

established within the Solicitor’s Executive to 

manage the project streams which have been 

developed to progress these four goals. The 

current project streams are working on the legal 

process, standard operating procedures, the 

performance management and education of staff, 

communication and knowledegment management 

and the measurement of our performance. I look 

forward to reporting on developments in these 

areas in the Annual Report 2015-2016. 

The first six months of my tenure saw the 

implementation within the Office of a new 

Executive structure consequent to the 

Government Sector Employment Act 2013 

(GSE). Following an earlier review of the 

Solicitor’s Executive the positions transitioned 

under the GSE in June 2015. Six Executive 

positions were reduced to four with the abolition of 

four Assistant Solicitor and two Deputy Solicitor 

positions and the establishment of four Deputy 

Solicitors; one being responsible for the Legal 

Division and the other three for operational 

groups. The primary role of the Deputy Solicitor 

“Our vision: a dynamic 

prosecution service recognised 

for its excellence and 

leadership” 

R E P O R T  O F  T H E  S O L I C I T O R  F O R  

P U B L I C  P R O S E C U T I O N S  
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04 SOLICITOR REPORTS 

Legal is to provide legal and policy advice to the 

Director of Public Prosecutions and the Solicitor 

for Public Prosecutions. The position has 

management oversight of Group 6, the Witness 

Assistance Service, Court of Criminal Appeal, 

Advisings, Research and the Library. Of the 

Deputy Solicitor Operations positions one is 

responsible for the Country, one for Sydney West 

and Wollongong and the other for Sydney. The 

Deputy Solicitor Operations primary role is to lead, 

coordinate and manage operations and resources 

in the delivery of prosecution services in a 

nominated region. In addition (including the 

Deputy Solicitor Legal) each has various project, 

liaison and committee responsibilities. 

Johanna Pheils was appointed as Deputy Solicitor 

Legal and Sashi Govind, Paula McNamara and 

Janine Lacy were appointed as the Deputy 

Solicitors Operations. Johanna and Sashi have 

extensive experience as senior executives, and 

together with Janine have post graduate 

qualifications in management. All have extensive 

experience in the prosecution of criminal matters 

and an innate understanding of the criminal law. I 

congratulate each on their appointment and look 

forward to working with these dynamic executives 

as we embark on a new direction for the Office. 

Working in criminal prosecutions is demanding 

and challenging work. I thank staff at all levels in 

the Solicitor’s Office for their dedication and 

tireless work. I also take this opportunity to thank 

the Director of Public Prosecutions, Lloyd Babb 

SC, his two Deputies, John Pickering SC and 

Keith Alder, and the Senior Crown Prosecutor, 

Mark Tedeschi AM QC, for their support, direction 

and leadership. 

Craig Hyland 

Solicitor for Public Prosecutions 
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I 
n 2014-2015 the ODPP maintained its previous two years’ achievement of a finding of guilt, either by 

way of verdict or plea of guilty, in 82% of matters prosecuted in the NSW courts. A further 

demonstration of high quality prosecutions was a finding of guilt in 61% of child sexual assault 

prosecutions. 

L o c a l  C o u r t  

The ODPP reduced the number of matters committed for trial to the District and Supreme Courts through 

robust early resolution strategies. This resulted in 41% of committals being finalised in the Local Court and 

29% of matters pleading guilty and being committed to the District Court for sentence. The Office engages 

in negotiations with Defence representatives at an early stage so that only appropriate matters proceed to 

trial. 

Another major achievement for the Office in 2014-2015 was the 18% increase in completion of summary 

prosecutions compared to the last financial year. In the Local Court compared to the previous year there 

was an overall 4.8% increase in all matters (both summary and committal) that were finalised. There was 

also a reduction of 15 days in the time from service of a brief to committal for sentence and a reduction of 

17 days in the time from brief service to committal for trial. 

D i s t r i c t  C o u r t  T r i a l  V e r d i c t s  C h i l d  S e x ua l  As s a u l t  

P r o s e c u t i on s  

R E P O R T  O F  T H E  D E P U T Y  

S O L I C I T O R  ( O P E R A T I O N S )  

The Operations Unit includes Sydney Groups 1 to 4, Administrative Services and regional offices at Parramatta, Penrith, 

Campbelltown, Dubbo, Gosford, Lismore, Newcastle, Wagga Wagga and Wollongong and the Drug Courts at Parramatta, Toronto and 

Sydney. The staff in these units are responsible for prosecutions in all NSW courts including Children’s Court, Local Court summary 

prosecutions and committals; District Court appeals and sentences; instructing in District and Supreme Court trials. Trial Advocates 

conduct District Court trials. 

Figure 1 Figure 2 
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L o c a l  C o u r t  D i s p o s a l s  

T R I A L S  

D i s t r i c t  C o u r t  

The ODPP completed 1,599 District Court and 74 Supreme Court trials this year. Approximately 52% of the 

trials that proceeded in the District Court and 50% of trials that proceeded in the Supreme Court resulted in 

a guilty verdict. 

D i s t r i c t  C o u r t  T r i a l  D i s p o s i t i o n D i s t r i c t  C o ur t  T r i a l  Ad j o u r n e d  

Figure 3 

Figure 4 Figure 5 
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S u p r e m e  C o u r t  

The Supreme Court hears the most resource 

intensive and serious matters in NSW. This year 

there was a 21.2% increase in new trial 

registrations and a 140% increase in new 

sentence registrations as a result of pleas of guilty 

in murder matters. 

The Bail legislation changed in January 2015. The 

impact of this change was compounded by 

quadruple bails sittings each day for 1 month until 

26 February. During these sittings 956 

applications were listed, with 41% being 

withdrawn and 20% adjourned. The ODPP 

Supreme Court Bails Unit brought in additional 

resources for the preparation and hearing of those 

applications.  

 

M a t te r s  D i s c o n t i n u e d 

The Director’s Chambers considered a total of 479 

submissions to discontinue matters after 

committal with 22% (106) being discontinued. In 

about 25% of the matters discontinued, the 

victims had expressed their wish not to continue.  

The Table below shows that the discontinued 

matters constituted 3% of all matters that were 

finalised and 6% of all matters completed in 2014-

2015.  

 

M a t te r s  D i s c o n t i n u e d  Af t e r  

C o m m i t ta l  O r de r  

 No % 

Submissions received 479  

Discontinued matters 106 22% 

Victim’s wishes 27 25% 

Trial matters completed 1,673 6% 

Cases finalised 3,442 3% 
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2 0 1 4 - 2 0 1 5  I N I T I AT I V E S  

T a r g e te d  As s i s ta n c e  G r o u p 

In November 2014 the Relieving Team changed 

its name to the Targeted Assistance Group (TAG). 

A more formal structure was implemented to 

manage the team’s resources, reporting and 

performance. It currently reports to the Deputy 

Solicitor Operations, Country. Although the team 

is located in Sydney the lawyers travel to courts 

and offices across the State to provide short term 

assistance, as required. The team is made up of 

experienced lawyers who are able to undertake all 

types of work in all jurisdictions at short notice. In 

2015, the number of lawyers in this team 

increased from 5 to 7 lawyers due to a rise in 

demand for assistance due to additional sittings. It 

is anticipated that with additional ad hoc court 

sittings, TAG may be expanded in 2016. 

 

R o l l i n g  L i s t  Co u r t  

The Rolling List Court is a joint initiative by the 

ODPP, Public Defender’s Office and the NSW 

Legal Aid Commission. It is a dedicated court with 

the same prosecution and defence teams 

appearing before the same Judge each week in 

an attempt to efficiently dispose of matters. The 

pilot commenced at Sydney District Court on 13 

April 2015. Two trials are listed each week in the 

court. The criteria for trials falling within the scope 

of the pilot include those with an estimate of less 

than 10 days in length, a single accused, no 

fitness issues and the accused being represented 

by the Legal Aid Commission. The ongoing 

working relationship between the local 

prosecutors and local defence teams assigned to 

a permanent judge replicates the court system at 

smaller regional areas. 

The Bureau of Crime Statistics and Research 

(BOSCAR) will provide an independent 

assessment of the efficiency of the pilot. A control 

group of identified suitable trials is also being 

tagged and monitored and BOSCAR will compare 

the disposal of trials in the pilot and those in the 

control group. The final report will also obtain 

feedback from the control group.  

 

D i g i ta l  E v i d e n c e  P r oc e s s i ng  

U n i t  ( DE P U )  

The DEPU Unit, which was established to 

centralise digital evidence editing and conversion 

for presentation in court, has now been 

operational for 12 months. Between May 2014 

and May 2015 the DEPU completed 

approximately 1,068 edits, 1,082 conversions and 

11 enhancements for Sydney and the 8 regional 

offices. Despite being in its infancy, the assistance 

provided by the technical staff to lawyers and 

Crown Prosecutors has been immense and timely. 

There are plans to expand this Unit in 2015-2016.  

 

T r i a l  D e ve l o pm e n t  L i s t   

The Trial Development List initiative continued to 

provide excellent opportunities to Level 2 and 

Level 3 lawyers to conduct short trials in the 

District Court. In the 2014-2015 period, 57 trials 

were allocated to lawyers under this program. 

Mentoring was undertaken by the Director, the 

Deputy Directors and senior Crown Prosecutors. 

The mentoring of the lawyers has become a major 

part of this program’s success. 

 

S ta k e h o l de r  L i a i s o n  

The ODPP continues to engage with its 

stakeholders to improve the effectiveness of 

prosecutions. In 2014-2015 meetings were held 

with the Legal Aid Commission, Police, Courts 

and the Judiciary. The 16 Police Liaison Group 

meetings across the State have been effective in 

determining a number of issues and have 
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improved interaction between police and ODPP. 

Meetings relating to improving systems for plea 

negotiation in appropriate matters with the Legal 

Aid Commission are ongoing. Better engagement 

with Courts and Judiciary has achieved better 

listings and useful suggestions for the reduction of 

District Court backlog such as, special call-overs. 

 

P a p e r - S a v i n g  &  S t o r a ge  

I n i t i a t i ve  

A paper saving initiative was implemented in 

January 2015 in relation to Election advisings. All 

election considerations are now recorded 

electronically and no paper files are retained in 

matters where the Office determines that no 

election is warranted. 

From January 2015, instead of retaining and 

storing paper files in District Court severity 

appeals, the documents will be stored 

electronically. This equates to a saving of about 

5000 paper files per year. 

Completed Supreme Court bail files are also 

stored electronically. 

Ad d i t i o n a l  S i t t i n g s  

In 2014-2015 the regional areas covered 25 

additional weeks of District Court sittings. Sydney 

had quadruple Bails Court sittings early in the 

year and now sits an additional Short Matters 

Court each Friday. Central Local Court has an 

additional day of sittings for DPP matters (Fridays) 

and additional bail courts 2 days per week. 

Penrith had additional District Court sittings for 

about 2 months while a Commonwealth trial 

occupied one of the Courts at Parramatta District 

Court. In addition Penrith now has an additional 

Short Matters court sitting each alternate Friday. 

Parramatta District Court, Newcastle District Court 

and some regional courts such as Dubbo and 

Lismore will sit during the mid-year court vacation 

period in June 15. 

 

D r u g  C o u r t   

The Drug Court is currently operating at 3 venues 

in NSW; the Downing Centre, Parramatta and 

Toronto (Newcastle). The Parramatta Court is also 

responsible for the Compulsory Drug Treatment 

Correctional Centre (CDTCC) at Parklea. The roll-

out of the general program since 2011 has seen 

funded places increase from 160 to 280 across 

Sydney Local Government Area, Sydney West 

and the Lower Hunter, as well as the 70 places 

funded for CDTCC. The ODPP team at the Drug 

Court has also expanded, from 3 to 11 staff over 

the 3 centres. The team has met the many 

challenges that has come with the expansion, by 

quickly adapting to a marked increase in referrals 

and workload.  

The ODPP Drug Court team also offers a 

commitment to legal training with its continued 

relationship with the University of Wollongong Law 

School Legal Internship Program. This is an 

extremely successful collaboration which offers 

students a broader understanding of the role of 

the ODPP by observing its commitment to 

supporting the Drug Court program.       

The Drug Court program has become a significant 

part of the criminal justice system and the Office’s 

O P E R AT I O N S  N E W S  
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support clearly keeps an open dialogue between 

government and community groups for further 

expansion of the model to other areas.  

 

N ew c a s t l e  O f f i c e  P r e m i s e s  

The Newcastle Office moved to its new premises 

at 317 Hunter St in the second half of 2014 to be 

closer to the new court complex. The Office was 

officially opened by the Honourable Mr Brad 

Hazzard, NSW Attorney General on 27 November 

2014. The Director and Senior Executives 

attended the opening which included guests from 

the Legal Aid Commission, Public Defenders, 

Aboriginal Legal Service and the local legal 

profession. 

 

W o l l o n g o n g  Co u r t  

R e f u r b i s h m e n t  

The Wollongong Court complex closed at the end 

2014 for renovation and a large number of District 

Court trials were listed at Campbelltown District 

Court. The majority of Short Matters were listed at 

Sutherland Court. A number of Wollongong based 

legal staff were temporarily assigned to the 

Campbelltown office to undertake work to 

accommodate the additional two District Courts 

sitting at Campbelltown. It is anticipated that 

Wollongong courts will reopen by the beginning of 

2016. 

W i t ne s s  S ur ve y  

In February 2015 the Office conducted its biennial 

survey of victims and non-expert civilian witnesses 

to assess witness satisfaction levels with ODPP 

services. Like the previous survey conducted in 

2013, both victim and witness groups received 

separate surveys. The scope of the 2015 survey 

included District Court and Supreme Court trials 

completed between 1 August 2014 and 30 

October 2014.  

This year the Office achieved a response rate of 

12% (approximately 11.4% for victims and 12.2% 

for witnesses). This was an increase of 2.6% on 

2013. The survey revealed that the majority of 

respondents were happy with the level of service 

provided by the ODPP. In total, 57% of 

respondents rated the service as good or very 

good. Overall, 76% of victims and 53% of 

witnesses rated the service provided by the ODPP 

as positive. The rating of service varied across 

regions and offices with respondents in the 

Country (60%) more satisfied with ODPP service 

than Sydney West (54%) or Sydney (52%). The 

next survey will be conducted in 2017. 
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P R O J E C T S  

L o c a l  C o u r t  I m p r o ve m e n ts  

In June 2015, a Local Court Kit was introduced to 

assist and guide existing and new Local Court 

lawyers to maintain an efficient and effective Local 

Court practice. The Kit contains documentation 

and information relevant to Local Court work. The 

overarching purpose of the Kit is to facilitate the 

resolution of appropriate matters at an early stage 

in the criminal justice process.  

The Kit aims to encourage: 

 A renewed focus on pre-committal negotiation 

and efficient disposal of appropriate charges. 

 A decrease in the number of matters being 

committed for trial to the District Court and 

consequently a decrease in the number of 

arraignments (and trials). 

 A decrease in changes to charges post-

committal. 

 A decrease in the rate of late guilty pleas in the 

District Court. 

 Standardisation of internal procedures across 

all ODPP. 

 Earlier involvement and advice by Crown 

Prosecutors in matters that are large, complex 

or of special interest. 

The Kit has been distributed to all Local Court 

lawyers and an electronic version is also available 

on the Intranet. 

 

E  I nd i c tm e n t  

This project was a joint initiative between the 

ODPP and Department of Justice to implement an 

electronic exchange of information from the ODPP 

to the Courts. The changes will have a significant 

impact on how indictments are created, edited, 

saved and filed. A staggered implementation 

approach has been adopted to enable the ODPP 

to file indictments and related documents 

electronically. This system went live on 30 March 

2015. 

 

T h e  Ye a r  Ah e a d  

 Specific strategies will be required to resolve 

the District Court trial backlog. The ODPP is 

collaborating with its criminal justice partners to 

generate efficiencies in the system. 

 The Workload Weighting System designed to 

measure and manage workload consistently 

across the Office will be piloted in early 2016. 

This will assist the ODPP to assess its 

workload complexities in addition to its 

caseload. 

 A number of strategic planning projects will 

impact on Operations Units including the legal 

process, performance management, digital 

working strategy, knowledge sharing, 

communications and mentoring strategies. 

 Legal, leadership and management training will 

be a major focus for staff in the coming year.  

Sashi Govind                                                     

Deputy Solicitor for Public Prosecutions 

(Operations) 
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R E P O R T  O F  T H E  D E P U T Y  

S O L I C I T O R  ( L E G A L )  

O 
n 20 May 2014 the Bail Act 2013 

commenced. Prior to its 

commencement extensive training 

was conducted by the Office in 

preparation for the new Act. The Deputy Solicitor 

(Legal) and the Managing Lawyer of Group 4 

(Short Matters and Supreme Court Bails) 

participated in the interdepartmental committee, 

the Bail Monitoring Group, a group created to 

assess the impact of the new Act and address any 

further legislative amendments that may be 

required. 

Following community concern, the Government 

appointed former Attorney General, the 

Honourable Mr John Hatzistergos to undertake a 

review of the Act. The initial review was published 

in July 2014 and the recommendations led to 

amendments to the Act which commenced in 

January 2015. 

In late 2014 the ODPP provided another round of 

training, focusing on the amendments. 

Additionally, the Supreme Court of NSW deployed 

extra judges to deal with an increase in the 

number of bail applications to that court. In 

December 2014 to meet the demand of these 

extra listings (956 bail applications were prepared) 

additional staff had to be engaged in order to 

prepare and appear in the additional bail lists in 

the Supreme Court. Against this background the 

tragic events in the Lindt Café at Martin Place on 

15 and 16 December 2014 unfolded. The reasons 

that the accused, Man Monis, was on bail for 

accessory to murder charges and a number of 

sexual assault offences was examined by the joint 

Government Review “Martin Place Siege Joint 

Commonwealth – NSW Review” and is currently 

being examined by the State Coroner in the 

Inquest into the siege at Martin Place.  

In 2014 and 2015 the ODPP redeveloped its 

intranet. The new site was launched on 1 July 

2015. The new intranet will greatly enhance 

communication within the ODPP and in particular 

enable collaboration in solving legal issues. One 

feature of the intranet is the “DPPdia” which is a 

wiki style shared legal resource, to develop in-

house legal resources by sharing legal research 

and precedents.  

This year, the Assistant Solicitor (Legal) has again 

been very active in providing training to other 

agencies including; the Police Force on the role of 

the ODPP, interviewing suspects, sexual assault 

prosecutions and to the Education Centre Against 

Violence and Mission Australia about the role of 

the ODPP.  

 

L aw  R e fo r m  

This year, the Office participated in a large 

number of inter-agency committees, court user 

groups and working parties with the aim of 

considering the reform of criminal law and to 

implement new legislation. The Director also 

made a significant number of submissions on 

proposals for law reform identified by the Attorney 

General, Law Reform Commissions, Legislative 

Council Standing Committee on Law and Justice 

and the Sentencing Council. 

The Legal section of the ODPP includes the Witness Assistance Service, the Court of Criminal Appeal Unit, Group 6, the Independent 

Commission Against Corruption Unit, the Research Unit and the Library. The Deputy Solicitor (Legal) and Assistant Solicitor (Legal) 

provide policy advice to the Director and are involved in a number of interagency committees concerning legislative reform. 

O V E R V I E W  
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B a i l  Ac t  

The most significant legislative change this year 

were amendments to the Bail Act 2013. The 

main changes introduced by the Bail 

Amendment Act 2014 were: 

i) Show cause for certain serious offences 

When it commenced in May 2014, the Bail Act 

2013 was silent as to which party bore the onus of 

proof. The 2014 Act modifies this position by 

applying more stringent standards to bail 

decisions for those charged with “show cause” 

offences. “Show cause” offences are offences that 

pose a “significant risk to the community or the 

administration of justice.” Under the “show cause” 

requirement in the new s16A, a person charged 

with such an offence must demonstrate why his or 

her detention is not justified. If the accused shows 

cause as to why their detention is not justified, the 

bail authority must make a bail decision under the 

“unacceptable risk test”: s16A(2): 

The show cause requirement in the 2014 Act 

operates to confer an onus on the accused person 

and is a key departure from the 2013 Act. Similar 

requirements appear in the Bail Act 1977 (Vic) 

and the Bail Act 1980 (Qld). 

 

ii) Unacceptable risk test – all offences  

When first commenced, the Bail Act 2013 

contained a two-step process for determining a 

bail application. This involved a bail authority 

firstly, determining if there was an unacceptable 

risk in granting bail and, secondly, considering 

whether it was possible to impose bail conditions 

that would mitigate that risk. 

L E G I S L AT I V E  C H A N G E S  

Some of the interagency committees that the 

Office participated in included: 

 Strengthening Victim’s Rights Government 

Implementation Group formed by Victims 

Services, Department of Attorney General and 

Justice. 

 Body Worn Video Steering Committee.  

 Sexual Assault Working Party (SAIK consent 

options). 

 Chair of Sexual Assault Review Committee.  

 Liaison with the DOJ AVL Project Team in 

relation to the improvement of courtroom 

technology in NSW. 

The Deputy Solicitor (Legal) has continued to be a 

member of and participated in the Law Society of 

New South Wales Criminal Law Committee. 

Law reform submissions made this year included: 

 Amendment to the Pre-trial Disclosure 

provisions of the Criminal Procedure Act 

1986 – broadening of areas of mandatory 

defence disclosure. 

 Amendment to the meaning of pre-trial order 

under s130A Criminal Procedure Act 1986. 

 Additional Show cause offences submission to 

the Sentencing Council. 

 Response to the Legislative Council inquiry 

into the murders in Bowraville.  

 Submission to the Law Reform Commission on 

motor vehicle fatalities on private land. 

 Report to the Department of Justice, AVL 

Project in relation to difficulties the ODPP 

experienced with remote facilities and AVL at 

courts in NSW. 
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The 2014 Act replaces this two-step approach 

with a one-step method, based on the 

fundamental concept of an “unacceptable risk” 

test for all offences. Under the new s 17 a bail 

authority must identify whether there are any “bail 

concerns” before it can make a bail decision. A 

“bail concern” is defined in s 17(2) as a concern 

that an accused person, if released from custody, 

will: (a) fail to appear or commit a serious offence 

or endanger the safety of victims, individuals or 

the community or interference with witnesses or 

evidence. 

The new s 18 creates a mandatory list of matters 

to be considered in assessing “bail concerns”. 

 

C r i m e s  L e g i s l a t i o n  
Am e n d m e n t  ( C h i l d  S e x  

O f fe n c e s )  Ac t  2 0 1 5  (N o  1 5 )  

The Crimes Legislation Amendment (Child 

Sex Offences) Act 2015 amended s 66A of the 

Crimes Act 1900 which deals with Sexual 

intercourse — child under 10. Prior to the 

amendment s 66A carried a maximum penalty of 

25 years imprisonment for sexual intercourse with 

a child under ten absent aggravating 

circumstances. Section 66A is substituted to 

remove the basic and aggravated offences. In its 

place is a single offence of sexual intercourse with 

a child under ten years of age which carries a 

maximum penalty of life imprisonment. Under the 

new s 66A(2) "life" means "for the term of the 

person's natural life.". 

The Crimes Legislation Amendment (Child 

Sex Offences) Act 2015 also amends the 

Crimes (Sentencing Procedure) Act 1999 

by adding 13 new offences to the Table of 

Standard Non-Parole Period Offences following s 

54D. A standard non-parole period does not apply 

to the newly added offences if committed or 

allegedly committed before the commencement of 

the Act. Put another way, amendments by the Act 

apply on and from its commencement date, 

namely 29 June 2015. 

 

I n de pe n de n t  C om m i s s i o n  
Ag a i n s t  C or r u p t i o n  

( V a l i da t i o n )  Ac t  2 0 1 5  ( N o  1 )  

The Independent Commission Against 

Corruption (Validation) Act 2015 amended 

the Independent Commission Against 

Corruption Act 1988 (ICAC Act 1988) to 

validate certain previous actions of the 

Independent Commission Against Corruption 

(ICAC) following the High Court of Australia 

decision in Independent Commission Against 

Corruption v Cunneen [2015] HCA 14. In that 

decision, published on 15 April 2015, the High 

Court held that the ICAC's jurisdiction in relation to 

“corrupt conduct" excluded specified criminal 

conduct of private persons or public officials (e.g. 

perverting the course of justice, fraud, election 

funding offences) that adversely affected the 

exercise of official functions by public officials 

unless there was a lack of probity in the exercise 

of official functions by public officials. That is, 

some lack of honesty or impartiality by a public 

official in the exercise of their official functions. 

The High Court held that it was not sufficient that 

the alleged criminal conduct adversely affected 

the efficacy of the exercise of official functions. 

The Independent Commission Against 

Corruption (Validation) Act 2015 did not 

reverse the High Court decision. Rather it 

validates action taken by the ICAC before 15 April 

2015 based on the previous understanding that 

corrupt conduct included relevant criminal conduct 

that adversely affected in any way the exercise of 

official functions, and therefore validates action 

taken by others in reliance on action taken by the 

ICAC. 

The Act does not authorise the continuation of 

ICAC investigations or inquiries assessed by the 
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High Court as exceeding the Commission's 

jurisdiction. It does, however, enable the ICAC to 

refer any such matters to other investigative or 

prosecuting authorities and to provide them with 

any evidence or information obtained by the ICAC 

before 15 April 2015. 

 

 

S ur ve i l l a nc e  D e v i c e s  
Am e n d m e n t  ( P o l i c e  B od y -

W or n  V i de o )  Ac t  2 0 1 4  ( N o  8 1 )  

The Surveillance Devices Amendment 

(Police Body-Worn Video) Act 2014 amends 

the Surveillance Devices Act 2007 to allow 

police to wear video recording equipment for 

operational (work) purposes. 

S P E C I A L I S T  U N I T S  

Ad v i s i n g s  U n i t  

The Advisings Unit undertakes various types of 

criminal related litigation in the Court of Appeal, 

Court of Criminal Appeal (CCA) and Supreme 

Court. It provides advice to the Director and 

conducts some High Court work. It also instructs 

the Crown Solicitors Office in respect of malicious 

prosecution claims against the ODPP.  

This year a number of cases of interest in those 

jurisdictions were finalised including the following: 

The appellants in Kentwell v The Queen [2014] 

HCA 37 and O’Grady v The Queen [2014] HCA 

38 were sentenced in the District Court in 2009 

and 2010 respectively for offences subject to 

standard non-parole periods. In each case, in the 

course of the proceedings on sentence, the 

sentencing judge considered whether there were 

good reasons for departing from the relevant 

standard non-parole period. That approach 

followed the procedure laid down by the Court of 

Criminal Appeal in R v Way (2004) 244 CLR 120. 

However the High Court in Muldrock v The Queen 

(2011) 244 CLR 120 held that R v Way was 

wrongly decided.  

Following the delivery of the judgment in Muldrock 

v The Queen, each appellant applied to the CCA 

for an extension of the time in which appeals 

against their sentences could be lodged. In each 

case, in considering that application, the CCA 

held that the respective sentencing judges had 

erred in the manner in which the standard non-

parole period had been taken into account 

(referred to as a ‘Muldrock’ error). However in 

each case the CCA refused to exercise its 

discretion to extend the time for lodging an appeal 

on the basis of the test formulated in Abdul v The 

Queen [2013] NSWCCA 247. The ‘Abdul’ test 

included consideration of whether ‘substantial 

injustice’ would result if the extension of time were 

refused. The consideration of ‘substantial 

injustice’ was said in Abdul to involve an 

assessment of the strength of the proposed 

appeal, but one carried out in a ‘more summary’ 

fashion than would be done in an application for 

leave to appeal lodged within time. 

Following grants of special leave, the appellants 

appealed to the High Court against the CCA’s 

decision in each case. The High Court held that 

the decision in Abdul v The Queen followed by the 

CCA in each case was wrong, and that it was an 

error to introduce into applications for extensions 

of time for sentence appeals based on alleged 
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‘Muldrock error’ consideration of whether refusal 

of the extension would occasion ‘substantial 

injustice’. The issue for the CCA’s consideration in 

each case was whether upon the hearing of the 

appeal it might conclude, taking into account the 

full range of factors, that a lesser sentence is 

warranted in law. Accordingly in each case the 

appeal was allowed, and the application for an 

extension of time remitted to the CCA for 

determination. 

JC & Ors v DPP (NSW) & 1 Or [2014] NSWCA 

228 concerned the construction of s 2 of the 

Costs in Criminal Cases Act 1967 (the CCC 

Act), which sets out the circumstances in 

which a certificate under s 3 of the CCC Act, 

entitling the recipient to seek payment for costs 

incurred in proceedings to which the certificate 

relates, may be granted. 

The applicants in that case were committed for 

trial in relation to a number of alleged offences. 

Subsequently they appeared before the District 

Court, were arraigned, and entered pleas of ‘not 

guilty’. The charges were then listed for trial. 

Several days before the date the matter was listed 

for trial the DPP determined that no further 

proceedings should be taken, and accordingly the 

applicants were not further arraigned before a 

jury. 

Thereafter the applicants sought certificates under 

s 3 of the CCC Act. Pursuant to s 2(1)(a) of the 

CCC Act such a certificate may only be 

granted following a ‘no further proceedings’ 

direction if that occurs ‘after the commencement 

of a trial in the proceedings’. The District Court 

noted that at the time of the direction the trial, in 

the sense of the arraignment and further 

proceedings before the jury, had not yet 

commenced, and accordingly held that there was 

no jurisdiction to grant a s 3 certificate. 

The applicants sought judicial review of that 

decision in the Court of Appeal (CA). The CA 

determined that the District Court did have 

jurisdiction to grant a s 3 certificate, and directed 

that the matter be remitted to the District Court for 

further consideration of the applications. In 

reaching that decision the CA held that pursuant 

to s 130 (2) and (3) of the Criminal Procedure 

Act 1986 the proceedings before the District 

Court in which the applicants were initially 

arraigned and entered their pleas, and the matters 

listed for trial, constituted ‘part of the trial’. 

Accordingly, for the purposes of s 2 of the CCC 

Act, the trial had ‘commenced’ on the date of 

the initial arraignment, and thus had commenced 

prior to the Director’s determination that there be 

no further proceedings.  

 

C o u r t  o f  Cr i m i na l  Ap p e a l  U n i t  

During the 2014-2015 financial year, the CCA Unit 

adapted to the significant changes made by the 

High Court in Kentwell to the appropriate test for 

leave being granted to appeals lodged out of time. 

This resulted in appeals being reopened and 

reconsidered in the context of the new test. Where 

previously the Crown would ordinarily argue 

against leave being granted, often with success, 

the more liberal test resulted in concessions by 

the Crown that leave not be opposed, and leave 

has been granted in a number of appeals where 

the grant of leave would have previously been 

refused. 

The CCA Unit has responded to recent High Court 

authority in respect of Crown appeals. The High 

Court has reinforced the limited ambit of Crown 

appeals and at the same time shifted the onus 

onto the Crown in respect of the Court’s exercise 

of its residual discretion; CMB v Attorney-General 

of NSW HCA 9 (11 March 2015); (2015) 317 ALR 

308. 

A significant conviction appeal was in relation to 

the sexual assault of a severely cognitively 

impaired woman by a train guard on a train 

(Panchal v R; R v Panchal [2015] NSWCCA 275). 
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The conviction appeal was run on the basis of an 

unreasonable verdict, as a result of 

inconsistencies with the complainant’s evidence 

and the vagueness of some of her evidence. 

Corroborative DNA evidence and immediate 

complaint were relevant considerations in the 

Court dismissing the appeal. The Court also 

upheld a Crown appeal and increased the 

sentence imposed. 

The Crown also successfully argued against a 

conviction appeal being upheld in which the 

offender had been charged with murder and 

where evidence was led at trial of his military 

training (in 1978), including knife attack training 

(Marsh v R [2015] NSWCCA 154). The evidence 

was led as part of the Crown’s circumstantial 

case, and it was held to be of probative value and 

not unfairly prejudicial, in the context of evidence 

led by the Crown of the knife wounds sustained by 

the deceased, and the similarity of injuries as 

established by the evidence of a forensic 

pathologist to wounds that would be inflicted by 

someone with the particular training. These were 

relevant factors in the circumstantial case against 

the offender, and the Court rejected the argument 

that this was coincidence reasoning.  

The CCA heard an appeal under s107 of the 

Crimes (Appeal and Review) Act against a 

directed verdict for manslaughter (R v CLD [2015] 

NSWCCA 114). The death occurred during the 

manufacturing process of pseudoephedrine in a 

shed. The basis of manslaughter was an unlawful 

and dangerous act carrying an appreciable risk of 

serious injury – as a result of the use of a highly 

flammable solvent. There were a number of 

possible causes for the solvent to ignite and 

explode. At trial the Crown could not identify which 

cause was the active source of the explosion. On 

appeal it was held that this was not necessary, 

and that the Crown only needed to establish that a 

reasonable person in the position of the offender 

would have realised that multiple potential sources 

of ignition existed, and that it was for the jury to be 

satisfied that one of the possible sources of 

ignition was the actual source of ignition and that 

the respondent was causally responsible. 

 

G r ou p  6  

This year Group 6 prosecuted a number of high 

profile matters. 

 

T h e  I n de pe n de n t  C om m i s s i on  
Ag a i n s t  C or r u p t i o n  ( I C AC )  

R e fe r r a l  U n i t  

The ICAC Referral Unit was set up in 2013. A 

number of large corruption matters were referred 

to the Office in 2013 and advice was provided to 

the Director of Public Prosecutions as to 

sufficiency of evidence to support criminal 

charges. Several prosecutions are before the 

courts.    

More referrals were made to the Unit in late 2014. 

 

W i t ne s s  As s i s ta n c e  S e r v i c e  

( W AS )  

The Witness Assistance Service (WAS) provides 

information, referral and support for victims of 

violent/sexual crime and vulnerable witnesses who 

are involved in prosecutions and meet the 

obligations in the NSW Charter of Victims Rights.  

In 2014 WAS entered its 22nd year of operation 

as a specialist unit within the ODPP NSW. In June 

2015 Lee Purches retired as the Manager of WAS 

after 17 years in the position. Also in June 2015 

WAS added an identified ATSI WAS Officer 

(based in Sydney). It is noteworthy that the ODPP 

now has three designated ATSI WAS roles 

(Sydney, Newcastle and Dubbo) and is the only 

State in Australia to have any indigenous identified 

positions in Witness Assistance Service. 
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WAS Interagency Activities 

WAS has been proactive in building and 

maintaining key stakeholder partnerships 

throughout the 2014-2015 period. Given the 

ongoing workload demands, it is envisaged that 

functional stakeholder partnerships with key 

agencies will assist in the reduction of work tasks 

such as court support. Accordingly monthly 

meetings with significant strategic partners 

including Mission Australia Court Support, Victims 

and Witnesses of Crime Court Support (VWCCS) 

and Victim Services have occurred at the petition 

of WAS throughout the 2014-2015 period.   

WAS has continued to be a vocal leader and 

contributor to a range of interagency forums and 

taskforces throughout 2014-2015 including the 

JIRT State-wide Managers conference, DVEC 

Implementation and Monitoring Group, The 

Criminal Justice Strategy Children’s Champions 

Pilot and the Sexual Assault Review Committee. 

WAS has also facilitated workshops and training 

to many non-government and charity 

organisations including NSW Police, ECAV 

Specialist Sexual Assault Service, VWCCS and 

Mission Australia. 

 

WAS Key Performance Indicators 2014-2015 

Consistent with workload levels across the ODPP 

generally, the WAS workload and referrals has 

continued to escalate in a consistent pattern over 

the past five years (see Figure 16). WAS new 

referrals increased by approximately 7% over the 

2014-2015 financial year which is on par with 

previous years increases. 

Domestic violence has been a spotlight issue 

nationwide in 2015. In NSW there has been law 

reform with the Criminal Procedure Amendment 

(Domestic Violence Complaints) Act 2014 

Figure 17 

Figure 16 
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coming into effect from June 2015 allowing the pre

-recording of evidence in chief. Domestic violence 

referrals have escalated from 15% of matters in 

2013-2014 to 18% of matters in the 2014-2015 

financial year. For indigenous victims the referral 

rate is 28% of the total matters. 

The WAS priority matters have remained relatively 

consistent over the preceding twelve months, with 

the central focus groups of domestic violence and 

adult/child sexual assault victims capturing around 

75% of total matters dealt with (see Figure 17).  

Figure 18 highlights that over half of a WAS 

Officer’s time is spent on the provision of frontline 

services to victims including information, court 

support and crisis counselling. A further quarter of 

their time is spent engaging with ODPP Legal 

staff. This data is entirely consistent with the 2013

-2014 statistical review. 

Johanna Pheils                                                

Deputy Solicitor for Public Prosecutions (Legal) 

Figure 18 
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The ODPP has a strong depth of talent and 

diversity of staff. 

 

S o m e  F a c ts  

 629 full-time equivalent staff 

 63% of all employees are female 

 13% of staff are working part time 

 15.4% of new starters are under the age of 25 

 34.1 was the average age of new starters. 

 

R e c r u i tm e n t  a n d  Re te n t i o n  o f  

Q ua l i t y  S t a f f  

 Staff turnover for 2014-2015 was 10.2% in 

comparison with 11.4% in 2013-2014 

 No salary increments were deferred during 

2014-2015. 

 

P r o f e s s i o na l  L e a r n i n g  

P r o g r a m s  

Included in the professional learning programs 

offered to staff this year were the following topics 

specific to equity and diversity: 

 Development in Discrimination and 

Employment Law 

 Respect in the Workplace 

 Cultural Competence in working with Aboriginal 

People 

 Demystifying Mental Illness 

 Raising Awareness of Mental Health and 

Suicide Awareness. 

 

E n ha nc e m e n t  o f  S ta f f  S k i l l s  

a n d  Kn ow l e dg e  

The annual training calendar was developed 

based on training needs analysis results, manager 

assessment of staff developmental needs and 

legislative and law reform changes.  

O U R  P E O P L E  

C O R P O R A T E  O V E R V I E W  

O 
ur efforts in understanding our 

business cost drivers and funding 

requirements came to fruition this 

year, with the introduction of a new 

Financial Model. As a direct consequence of the 

new Financial Model, the Office received a 

significantly increased base budget and has now 

embarked upon an exciting strategic planning 

journey to make the most effective use of our 

resources. 

We continued to focus on the wellbeing of our 

staff, with the introduction of a Healthy Lifestyles 

Program and completed negotiations on a new 

flexible working hours agreement to better 

recognise and manage the hours worked by our 

staff. 

In the information technology space we launched 

our new intranet, which is a state of the art digital 

workspace incorporating forums, on-line 

resources and the DPPdia to improve 

collaboration, knowledge sharing and 

communication across the Office. We also worked 

closely with our partners in the Justice cluster to 

finalise the implementation of the Electronic 

Indictments system in March 2015. 
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S t u d i e s  As s i s t a n c e  

 Number of Studies Assistance participants: 23 

 Total days of study leave accessed: 170 days 

(1194.5 hours) 

 Total Study re-imbursements of $22,378 paid 

to 10 participants. 

 

Aw a r d s  f o r  S e r v i c e  a n d  

E x c e l l e nc e  

We are proud of the 56 dedicated staff who this 

year became eligible for recognition for their 

service to the Office. 48 staff became eligible for 

the 10 Year Service Award, and 8 staff for the 20 

Year Service Award during the reporting period. 

A Director’s Excellence Award was awarded to the 

team of Bernard O’Keeffe, Robert Saville, Peter 

Le Marsney and Mauro Santos Otero for the 

preparation, submission and subsequent approval 

of the ODPP’s funding model. 

 

H e a l t h  a n d  W e l l b e i n g 

Following the introduction of the ODPP Wellbeing 

Policy in 2012, the Office’s focus throughout 2014

-2015 was on a holistic approach to physical and 

mental health. The Workplace Wellbeing 

Taskforce (WWT) continued providing guidance to 

the Director on determining the direction the 

Office should take to best manage wellbeing into 

the future. The training and awareness sessions 

conducted as part of the Wellbeing Program were: 

 Raising Awareness of Mental Health and 

Suicide Awareness 

 Threatened and Actual Suicide Awareness 

 Why Zebra’s Don’t Get Ulcers and Humans Do 

(Stress Management) 

 Workplace Health & Safety 

 Mindfulness Based Resilience 

 It Feels Personal: Resolving Conflict @ Work 

 Demystifying Mental Illness 

 Building Resilience: How to Stay Healthy At 

Work. 

 

H e a l t h y  L i f e s t y l e s  P r o gr a m  

The Healthy Lifestyles Program commenced in 

August 2014 with Health Fairs at each Office, 

incorporating individual health assessments and a 

broad range of health awareness activities.  

Exercise Classes, Yoga, Pilates and Kickboxing 

were conducted at different offices along with 

Seminar Sessions such as Get Up Get Active and 

Energy Hit. A series of educational emails were 

also circulated throughout the year.   

In March and April 2015, a pedometer based 

walking challenge ran across the organisation with 

over 230 participants. The Flu Vaccination 

Program took place in April and May 2015, with 

290 staff receiving vaccinations across the State. 

The year ended with Individual Wellness 

consultations running at each Office. 

 

W or k e r s  C o m p e n s a t i o n  

The Office continues to work on preventative and 

early intervention strategies to effectively manage 
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workers compensation claims. This year, the 

return to work process and performance in this 

area was outstanding. 

In comparison to 2013-2014, there was a: 

 63% reduction in workers compensation claims 

when compared to an average across the last 

5 years. 

 14% reduction in the number of open workers 

compensation claims as at 30 June. 

The ongoing development and improvement in 

monthly WH&S reporting to the Management 

Committee and Executive Board has assisted in 

reiterating our commitment to a broader strategic 

approach to injury prevention and management. 

 

W o r k p l a c e  S u p p o r t  

 Average Sick Leave for the Office for 2014-

2015 was 6.74 days. This is a 4% decrease 

from last year’s figure. 

 63% reduction in workers compensation claims 

compared to last year.  

 The Office continues to ensure that injured 

workers are returned to work as soon as they 

are deemed medically fit to resume duties. 

 There was a 64% increase in the average cost 

of claims for the Office over 2014-2015 (as 

reported by NSW SI Corp). This was due to 2 

larger claims. The Office will continue to work 

to returning to a target of a 5% reduction for 

2015-2016. 

 The Office has maintained its 100% record with 

respect to managing injured workers within 

statutory timeframes. All workers injured within 

the reporting period have been returned to 

suitable duties and provided with graduated 

return-to-work plans in line with medical 

restrictions presented. 

The Office continues to provide appropriate 

information, instruction and training to managers 

in their roles and responsibilities.  
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U S I N G  T E C H N O L O G Y  T O  I M P R O V E  O U R  

C A PA B I L I T Y  

The delivery of prosecution services in a dynamic 

environment requires reliable, effective and 

adaptive information and technology systems. 

Throughout 2014-2015, we continued to drive 

technology change within the ODPP through 

forward planning and the development of our 

three year ICT Strategic Plan which is focused on 

the delivery of our strategic objectives. We worked 

on the following range of projects and initiatives: 

 Major technology replacement projects 

including: 

 Upgrades of security appliances used for the 

protection of email and internet. 

 Replacement of the tape library used for off-

site storage of ODPP data. 

 Replacement of Storage Area Network (SAN) 

devices. 

 Replacement of all Regional Office servers. 

 Replacement of network routers to improve 

the performance of the network at regional 

offices. 

 All data links, including the internet connection, 

have been upgraded to at least double their 

existing capacity. This results in faster internet 

access and better application response times, 

especially for Regional Offices. 

 The Information Security Management System 

(ISMS) has been successfully certified to be 

compliant with the current ISO27001:2013 

standard for all digital information. 

 Go-live of the Electronic Indictments system 

occurred in March 2015, which was jointly 

managed with the Department of Justice to 

deliver an electronic indictment solution for the 

Justice Sector. The electronic interface has 

improved the accuracy, timeliness and 

reliability of information across the Justice 

Sector. 

 Implementation of a contemporary internal 

ODPP intranet that is user friendly and enables 

the efficient retrieval and communication of 

ODPP policies, procedures, research, news 

items, announcements and other information to 

staff of the ODPP. 

 Completion of further enhancements to the 

Business Intelligence Reporting (BIR) system, 

which focused on the delivery of a number of 

key improvements and changes. These include 

the implementation of a variety of new data 

marts such as Timeliness, ABC Hours, 

Employee Leave, and Employee Hours. 

 

T h e  Ye a r  Ah e a d   

We continue to drive technology change within the 

Office through forward planning and the 

development of our major technology and 

infrastructure strategic initiatives. During 2015-

2016 we aim to: 

 Implement Internet Telephony to replace the 

ODPP analogue telephone system with digital 

phones using the existing ODPP data network 

infrastructure to provide telephony services to 

all ODPP offices. 

 Further enhance the Business Intelligence 

Reporting (BIR) system to improve its reporting 

capability. This will result in further enriched 

information to be available for strategic and 

operational decision making. 

Bernard O’Keeffe                                          

Chief Financial Officer & General Manager, 

Corporate Services 
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The Director of Public Prosecutions Act 1986 was 

enacted to create the Office of Director of Public 

Prosecutions, to confer functions on the Director 

and for related purposes.  

For the period 1 July 2014 to 30 June 2015 no 

amendments were made to the Act. 

 

s 4 Director  The Director is responsible to the 

Attorney General for the exercise of his functions. 

Nothing in s 4(3) affects the Director regarding the 

preparation, institution and conduct of any 

proceedings. 

 

s 7 Principal Functions  The principal 

functions of the Director are to: (a) institute and 

conduct prosecutions for indictable offences in the 

Supreme Court and District Court; (b) conduct 

appeals in any court for any such prosecution, 

and (c) conduct, as the responding party, any 

appeal in any court for any such prosecution: s 7

(1). The Director has the same functions as the 

Attorney General in relation to: (a) finding a bill of 

indictment or determining that no bill of indictment 

be found for an indictable offence where the 

person charged has been committed for trial; (b) 

directing that no further proceedings be taken 

against a person committed for trial or sentence; 

and (c) finding an ex officio indictment where the 

person has not been committed for trial. 

 

s 8 Instituting other proceedings  The Director 

can institute and conduct committal proceedings 

for indictable offences, summary proceedings in 

any court, and summary proceedings for those 

indictable offences which can be dealt with 

summarily in the Local Court. 

 

s 11 Consents  The power to consent, 

authorise or sanction various prosecutions is 

delegated to the Director. 

 

s 12 Coroners  The Director can, with the 

Coroner’s consent, assist a coroner in any inquest 

or inquiry. 

 

s 13 Guidelines to Crown Prosecutors by 

Director  The Director can provide written 

guidelines to the Deputy Directors, the Solicitor for 

Public Prosecutions and Crown Prosecutors 

concerning the prosecution of offences, but 

Guidelines are not issued in relation to particular 

cases. 

 

s 14 Recommendations and guidelines to 

police by Director  The Director can issue 

guidelines to the Commissioner of Police 

regarding the prosecution of offences, but not in 

relation to specific cases. 

 

s 15 Provisions relating to guidelines  

Guidelines issued by the Director are required to 

be published in the Office’s Annual Report. 

 

s 15A Disclosures by law enforcement officers  

Police have a duty to disclose, to the Director, all 

relevant material obtained during an investigation 

that might reasonably be expected to assist the 

prosecution or defence case. 

 

s 18 Request for assistance from police by 

Director  The Director may request police 

assistance in investigating a matter that the 

Director may institute or take over. 

A P P E N D I X  1 :  D I R E C T O R  O F  P U B L I C  

P R O S E C U T I O N S  A C T  1 9 8 6  N S W :  K E Y  

P R O V I S I O N S  
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s 19 Indemnities and undertakings  The 

Director may request the Attorney General to 

grant indemnities and give an undertaking that an 

answer or statement will not be used in evidence. 

 

s 24 Offences under Commonwealth laws  

Where an officer, with the consent of the Attorney 

General, holds an authority to prosecute 

Commonwealth offences, that officer may institute 

and conduct prosecutions for such offences. 

 

s 25 Consultation  Consultation between the 

Director and the Attorney General is provided for.  

 

s 26 Guidelines by Attorney General  The 

Attorney General may provide guidelines to the 

Director but not in relation to a particular case. 

Guidelines furnished are required to be published 

in the Government Gazette and laid before both 

houses of parliament. 

 

s 27 Attorney General to notify Director of bills 

and no bills  The Attorney General is obliged 

to notify the Director whenever the Attorney 

exercises any of the following functions: (a) 

finding a bill of indictment, or determining that no 

bill of indictment be found for an indictable offence 

where the person concerned has been committed 

for trial; (b) directing that no further proceedings 

be taken against a person committed for trial or 

sentence; (c) finding a bill of indictment for an 

indictable offence where the person has not been 

committed for trial; and (d) appealing under s 5D 

of the Criminal Appeal Act 1912 to the Court of 

Criminal Appeal against a sentence. The Director 

is required to include in the Annual Report, 

information on notifications received from the 

Attorney General under this section during the 

period to which the report relates. 

 

s 29 Director may make request to Attorney 

General  If the Director considers it desirable, 

in the interests of justice, that he not exercise 

certain functions in relation to a particular case, 

the Director may request the Attorney General to 

exercise the Attorney General’s corresponding 

functions. 

 

s 30 Attorney General’s powers not affected  

Nothing in this Act affects any functions of the 

Attorney General that the Attorney General has 

apart from this Act. 

 

s 33 Delegation  (1) The Director may delegate 

to an Officer, a Crown Prosecutor, or a person 

approved by the Attorney General, the exercise of 

any of the Director’s functions other than this 

power of delegation. 
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The Attorney General has delegated to the 

Director, by orders published in the Gazette, 

authority to consent to prosecutions for particular 

offences by virtue of section 11(2) of the Director 

of Public Prosecutions Act 1986. This 

notification of the giving or refusing of consent 

under the authorisation is made pursuant to 

section 11(6). 

 

C o n s e n t  G i ve n  

* Section 66F(2), Crimes Act 1900 (sexual 

intercourse with person with cognitive impairment 

by person responsible for care) x 7 

* Section 66F(3), Crimes Act 1900 (sexual 

intercourse by taking advantage of person with 

cognitive impairment) x 26 

* Sections 61M and 66F(6), Crimes Act 1900 

(where consent is no defence to indecent assault 

of person with cognitive impairment) x 7 

* Section 78A, Crimes Act 1900 (incest) x 12 

* Section 78H, Crimes Act 1900 (homosexual 

intercourse with male under 10 years where the 

accused was under 18 years) x 5 

* Section 7, Surveillance Devices Act 2007 (install, 

use or maintain a listening device) x 4 

* Section 8, Surveillance Devices Act 2007 (install, 

use or maintain an optical surveillance device) x 8 

* Section 11, Surveillance Devices Act 2007 

(communication or publication of private 

conversations or recordings of activities) x 1 

 

C o ns e n t  D e c l i ne d  

* Section 7, Surveillance Devices Act 2007 (install, 

use or maintain a listening device) x 2  

A P P E N D I X  2 :  D E L E G AT I O N S  
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Claire Girotto 
(final meeting 17 Jul 2014) 

Craig Hyland 
(first meeting 19 Feb 2015) 

Johanna Pheils 

Sashi Govind 

Paula McNamara 

Janine Lacy 

Nigel Richardson 

Audit & Risk Committee Alexander Smith AM (Chair/Independent) Sashi Govind (Member) 

Carolyn Walsh (Independent) 

Information Management & Technology 
Steering Committee 

Claire Girotto (Chair) 
(final meeting 5 Aug 2014) 

Sashi Govind (Chair) 

Hop Nguyen (Co-Chair) 

Mark Hobart SC (alt. Richard Herps) 

Bernard O’Keeffe 

Craig Hyland 
(first meeting 3 Feb 2015) 

Johanna Pheils 

Paula McNamara 

Crown Prosecutors Management 
Committee 

Mark Tedeschi AM QC 

Chris Maxwell QC 

Phil Ingram SC 

Lee Carr 
(first meeting 25 Aug 2014) 

Terry Thorpe 

Craig Everson 

Philip Hogan (alt. David Patch) 

Michael Fox 

Frank Veltro (alt. Siobhan Herbert) 

Gina O’Rourke 

Huw Baker (alt. Peter McGrath) 

Helen Roberts 

Ana Seeto (Treasurer) 

Deborah Carney (Crown Support) 

Work Health & Safety Committee Employee Representatives 
Melissa Day 

Vesna Medica 

Peter Phythian 
(final meeting 1 Apr 2015) 

Bree Chisholm 

Andrew McMaster (Proxy) 

Employer Representatives 

Peter Burns 
(final meeting 1 Apr 2015) 

Peter Bridge 

Keith Holder 

Nigel Richardson (Proxy) 

PSA / Management Joint Consultative 
Committee 

ODPP Representatives 
Nigel Richardson (Chair) 

Craig Hyland 

Keith Alder 

Sashi Govind 

Bernard O’Keeffe 

ODPP PSA Representatives 
Fiona Horder 

Andrew Horowitz 

Carla Black 
PSA Industrial Officer 

Xanthe Thomson 

Workplace Wellbeing Taskforce Lloyd Babb SC 

Nanette Williams 

Carla Black 

Sharon Wills 

Susan Ayre 

Bea Woolford 

Andrew Horowitz 

Arnis Tillers 

Michael Reville 

Luke Muller 

Rebecca Gilvear 

Keith Holder 

Nigel Richardson 

A P P E N D I X  3 :  I N T E R N A L  C O M M I T T E E S  
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Committee/Steering Group ODPP Representative/s 

Apprehended Violence Legal Issues Coordination Committee (reviews problems 
associated with apprehended violence orders) 

Edna Udovich   

Burwood Court Users Group Bree Chisholm   

Campbelltown Criminal Court User Group Melinda Graczol   

Court Security Committee Peter Bridge   

Criminal Business Committee Lloyd Babb SC/Keith Alder  Sashi Govind 

Criminal Justice Strategy Board Lloyd Babb SC   

Criminal Law Committee of the Law Society of NSW Johanna Pheils   

Criminal Listing Review Committee (review listings in the District Court) Lloyd Babb SC   

Downing Centre Users Group Paula McNamara   

Drug Court Senior Officers Implementation Group (Sydney Metro) Sashi Govind   

Joint Investigative Response Team State Management Group Georgia Turner   

Justice Cluster Bail Monitoring Group Michael Day  Johanna Pheils 

Justice Process Improvement Committee Johanna Pheils   

Koori Court Working Group Lloyd Babb SC  Craig Hyland 

Magistrates Early Referral Into Treatment (MERIT) – State-wide Steering Group Sashi Govind   

National DPP Executives Conference Johanna Pheils  Bernard O’Keeffe 

NSW Sentencing Council Lloyd Babb SC   

Parramatta Children’s Court User Forum Bree Chisholm   

Parramatta Court Users Group Bree Chisholm   

Police- ODPP Liaison Group Meeting – Northern Region Janine Lacy 

Sashi Govind 

Aranka Zsidi 

Colin Cupitt 

Police- ODPP Liaison Group Meeting – Sydney West Janine Lacy 

Mel Graczol 

Fiona Horder 

Joanna Croker 

Bree Chisholm 

Ian Boyd 

Allison Gill 

Tracey Cornwall 

Police – ODPP Liaison Group Meeting – Southern Sashi Govind/Janine Lacy 

Peter Burns 

 Allison Dunn 

Police – ODPP Liaison Group Meeting – Western Sashi Govind/Janine Lacy 

Roger Montgomery/Michael 
Maher 

Susan Ayre 

Police – ODPP Liaison Group Meeting – Mid North Coast Arnis Tillers 

Christine Hunter 

Paula McNamara 

Janet Little 

Malcolm Young 

DPP – ODPP Police Liaison Group Meeting – Riverina Tonia Adamson 

Paula McNamara 

 Kylie Knight 

Police – ODPP Prosecution Liaison Standing Committee Johanna Pheils 

Paula McNamara 

Sashi Govind 

Janine Lacy 

Craig Hyland 

Sex Crimes and Joint Investigation Response Squad Advisory Council Meeting Lee Purches   

Sexual Assault Review Committee Georgia Turner 

Lee Purches 

Gina O’Rourke 

Victims Advisory Board under the Victims’ Rights and Support Act 2013 Johanna Pheils   

Victims of Crimes Advisory Group Lee Purches   

A P P E N D I X  4 :  E X T E R N A L  C O M M I T T E E S  
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I 
n 2014-2015 the Office completed approximately 19,599 matters including severity appeals and 

Supreme Court bail applications. 

The statistics below represent the most resource intensive work conducted by the ODPP. They relate 

to the number of matters received and completed in each jurisdiction. A “completed” matter describes 

the closing of a file and does not refer to the outcome of the case. 

L O C A L  C O U R T  

L o c a l  C o u r t  C o m m i t ta l s  L o c a l  C o ur t  S u m m a r y 

P r o s e c u t i on s  

A P P E N D I X  5 :  P R O D U C T I V I T Y  

Figure 7 Figure 6 
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D i s t r i c t  C o ur t  Al l - G r ou n ds  

Ap p e a l s  
D i s t r i c t  C o ur t  S e ve r i t y  Ap p e a l s  

Figure 10 Figure 11 

D I S T R I C T  C O U R T  

D i s t r i c t  C o u r t  T r i a l s  D i s t r i c t  C o ur t  S e n te nc e s  

Figure 8 Figure 9 
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H I G H E R  C O U R T S  

Ap p e a l s  F i n a l i s e d  i n  

t h e  C C A 
H i g h  Co u r t  Ma t te r s  

S u pr e m e  C o ur t  S e n te nc e s  S u p r e m e  C o u r t  T r i a l s  

Figure 12 Figure 13 

Figure 14 Figure 15 
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C o n f i s c a t i o n  o f  P r o c e e d s  o f  

C r i m e  Ac t  1 9 8 9  (C o P o C A)   

The Director of Public Prosecutions may 

commence proceedings for the forfeiture of assets 

and pecuniary penalty orders pursuant to CoPoCA 

after a conviction has been recorded. In NSW the 

Crime Commission also has responsibility for 

taking confiscation proceedings under the 

Criminal Assets Recovery Act 1990; such 

proceedings are not conviction based. The Crime 

Commission usually commences proceedings in 

matters where there are significant amounts that 

may be forfeited to the State. 

 

R e s o u r c e s   

The ODPP receives recurrent funding of $310,000 

per annum to fulfil the obligations required under 

CoPoCA. This funding is partly applied to the 

position of a full time confiscation lawyer in 

Sydney with the remainder being applied to other 

related resources required in the area, including 

information technology development and training. 

 

P e r f o r m a n c e  a n d  S ta t i s t i c s  

During the 2014-2015 financial year confiscation 

applications made pursuant to the Act rose 7%, a 

further increase of the trend that began during the 

2013-2014 financial year. The estimated value of 

confiscated property was five times the amount of 

recurrent funding. In addition, the number of 

successful CoPoCA applications which were 

successful also rose from 93% to 95%. Particulars 

appear in the following graph (Figure 19) and 

table. 

N u m be r  o f  Ap p l i c a t i o ns  a n d  

E s t i m a t e d  V a l ue  

Figure 19 

A P P E N D I X  6 :  R E C O V E R Y  O F  P R O C E E D S  

O F  C R I M E  
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S u m m a r y  o f  Ap p l i c a t i o n s  Ma d e  P u r s u a n t  t o  t h e  Co n f i s c a t i o n  o f  

P r o c e e d s  o f  C r i m e  Ac t  1 9 8 9 

 
2011/12 2012/13 2013/14 2014/15 

Number of Orders Applied for (FO, PPO & DPO)  262 274 295 318 

Number of Orders Granted  240 265 274 303 

Number of Forfeiture Orders (FO)  223 257 271 297 

Number of Pecuniary Penalty Orders (PPO)  9 4 1 1 

Number of Drug Proceeds Orders  8 3 2 5 

Percentage of matters where application was successful  97% 97% 93% 95% 

Total estimated value of property confiscated (millions) $2.6 $1.1 $1.0 $1.5 

E s t i m a t e d  V a l u e  o f  P r o p e r t y  C o n f i s c a te d  b y  R e g i o n 

For the second year, the Sydney Office obtained the largest share of assets confiscated by value.  

Cash was the most common property confiscated, followed by motor vehicles. 

Computers used in child pornography, mobiles phones, and hydroponics equipment were also forfeited. 

Figure 20 
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 2010/11 2011/12 2012/13 2013/14 2014/15 

Criminal Procedure Act  35 49 64 30 31 

Costs in Criminal Cases Act  17 12 13 14 12 

"Mosely" Orders  9 10 3 0 4 

Crimes (Appeal & Review) Act  1 11 1 0 0 

CoPoCA  2 1 0 1 0 

Total number of orders 64 83 81 45 47 

Total Value of orders made ($’000)  1,288 1,932 1,104 462 503 

Number of matters registered by ODPP in period 16,254 16,254 16,347 16,946 17,385 

Number of costs awarded where fault of prosecution 18 6 12 2 9 

Percentage of matters where costs orders were made due to the 

conduct of the prosecution  
0.07% 0.04% 0.07% 0.01% 0.05% 

C o s t  E f f i c i e nc y  

Costs were awarded against the ODPP in 2014-2015 in 47 matters, a 5% increase from 2013-2014. The 

total value of costs orders made was $503,210. 

A P P E N D I X  7 :  M AT T E R S  W H E R E  C O S T S  

W E R E  A W A R D E D  A G A I N S T  T H E  O D P P  
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Number of public officials who have made a public interest disclosure to the public authority 0 

Number of public interest disclosures received by the public authority in total and the number of 
public interest disclosures received by the public authority relating to the following: 

0 

 Corrupt conduct 0 

 Maladministration 0 

 Serious and substantial waste of public money or local government money (as appropriate) 0 

 Government information contraventions 0 

 Local government pecuniary interest contraventions 0 

 Number of public interest disclosures finalised by the public authority 0 

Does the public authority have a public interest disclosure policy in place Yes 

A P P E N D I X  8 :  P U B L I C  I N T E R E S T  

D I S C L O S U R E  
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The Office remains committed to implementing the 

Disability Policy Framework to ensure that any 

difficulties accessing its services by people with 

disabilities are identified and eliminated wherever 

possible.   

The key objectives of the plan are to ensure that: 

 All members of the community have equal 

access to our services 

 There is no discrimination against people with 

disabilities in our services or workplaces 

 Disability principles are incorporated into the 

Office’s policies and practices. 

Victims and witnesses with a disability are one of 

the main groups prioritised by the Witness 

Assistance Service (WAS). In 2014-2015 WAS 

provided case management services to victims 

and witnesses with identified disabilities. This 

included intellectual and cognitive disabilities, 

acquired brain injury, physical disabilities, sensory 

disabilities and mental health disabilities.  

The WAS liaises closely with ODPP staff and the 

following external agencies to enable people with 

disabilities to participate in the criminal justice 

system and give their evidence to the best of their 

ability: 

 Courts 

 Diversity Services with Department of Attorney 

General and Justice (DAGJ) 

 Intellectual Disability Rights Service, Criminal 

Justice Support Network. 

Vulnerable persons under the Criminal 

Procedures Act 1986 include children and 

people with a cognitive impairment. Vulnerable 

persons who are called as witnesses are entitled 

to: 

 Have their police statements recorded 

electronically and played to the court as 

evidence-in-chief. 

 Give evidence via CCTV.  

 Have a support person with them while giving 

evidence.  

WAS assists in preparing witnesses for Court and 

informing them of their rights and entitlements. 

WAS Officers coordinate and provide court 

support if not provided by other services.   

The Office is also committed to providing training 

for all staff to ensure that they are familiar with 

new and changed laws to ensure that victims and 

witnesses with a disability are given every 

opportunity. Training provided to staff included: 

 Unfit and NGMI Matters at the Mental Health 

Review Tribunal. 

 The use of intermediaries for children and 

vulnerable people at court. 

 Overview of the WAS Service as part of 

Induction programs run for new staff. 

In addition the Office provided in depth training on 

changes to legislation that may impact upon those 

victims and witnesses with a disability: 

 Recent Issues and Changes to Sexual Assault 

Prosecutions. 

 Changes to Victims Support and the New 

Legislation. 

 Sexual Assault Communication Privilege: The 

Law. 

A P P E N D I X  9 :  D I S A B I L I T Y  A C T I O N  P L A N  
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The ODPP continues to meet its commitment to 

the Community and Ethnic Affairs Priority 

Statement. All staff endeavour to ensure that 

members of the community are afforded every 

respect when dealing with the ODPP. All 

witnesses, victims and accused are entitled to 

access free interpreter services and the Office 

consistently ensures these entitlements are met. 

 

W i t n e s s  As s i s ta n c e  S e r v i c e  

WAS prioritises service delivery to sexual assault 

complainants, family of victims in homicide and 

dangerous driving matters, domestic violence 

victims, children, Aboriginal and Torres Strait 

Islanders, people with a disability, the elderly and 

other vulnerable witnesses and special needs 

groups. A number of victims and witnesses can 

experience cultural or language barriers. WAS 

consults with ODPP staff and Crown Prosecutors 

to assess the special needs and support issues of 

victims and witnesses. While some victims and 

witnesses who have cultural and language 

difficulties can often communicate effectively, their 

interaction with the criminal justice system can 

cause stress and anxiety. WAS utilises interpreter 

services for both face-to-face and telephone 

contacts with victims and witnesses so that the 

victim or witness can use their primary language. 

Victims are also able to utilise both interpreters 

and translation services when writing their victim 

impact statements. When an interpreter is 

required for giving evidence at court, the 

interpreters are booked by the ODPP solicitors 

through the courts. 

 

L e a r n i n g  a n d  De ve l o p m e n t  

B r a n c h  

The ODPP training programs for all staff have 

components covering cultural diversity. Training 

providers are required to adhere to the ODPP 

Code of Conduct, which requires respect for 

individual differences and non-discriminatory 

behaviours. 

In June 2015 the Office conducted training titled 

‘Respect in the Workplace’ which was open for all 

staff to attend. This training was recorded and is 

available through the Online DVD Resource 

Library to all staff on the intranet. 

Training supporting cultural awareness was 

offered in the specific areas of ‘Cultural 

Competence in Working with Aboriginal People’ in 

July 2014 and ‘Developments in Discrimination 

and Employment Law’ in November 2014. These 

were both recorded and are available through the 

Online DVD Resource Library to all staff on the 

intranet. 

Corporate Induction training conducted throughout 

the year included information on the ODPP’s 

policies on ‘Dignity and Respect in the 

Workplace’, ‘Workplace Relations Policy (Building 

a Harassment-Free Workplace)’ and ‘Workplace 

Wellbeing Policy’. 

 

O ve r s e a s  V i s i to r s  

Nepal  

December 2014 - the Attorney General of Nepal, 

Mr Babu Ram Kunwar, and three of his 

prosecutors, met with the Director and Senior 

Crown Prosecutor.  

Samoa 

7 April to 16 June 2015 - the Office hosted three 

prosecutors from Samoa on placement programs 

to help broaden their experience by exposure to 

prosecutions in a new jurisdiction.   

A P P E N D I X  1 0 :  E T H N I C  A F FA I R S  

P R I O R I T Y  S TAT E M E N T  
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As a small agency, the ODPP’s priorities over the 

past 3 years have continued to be focused on the 

following key opportunities with respect of 

multicultural planning: 

 Where appropriate, all witnesses and victims 

are encouraged to use the services of 

interpreters when interacting with the criminal 

justice system. 

 Witness and victim literature and media is 

available in different languages to assist those 

from non-English speaking backgrounds. 

 ODPP staff receive regular on-going training 

and instruction in areas such as cross-cultural 

awareness and how to utilise and work with 

interpreter services when communicating with 

witnesses and victims. 

The following training programs were run for staff 

during the reporting period: 

 Respect in the Workplace 

 Working with Clients from Afghanistan, Iran 

and Iraq 

 Working Effectively with Refugee Survivors 

 Understanding of Islam and Muslims 

 Developments in Discrimination and 

Employment Law. 

Over the next four years, the Office is entering a 

new strategic planning cycle with training and 

development and communication as key priority 

areas. The ODPP will continue to recognise the 

challenges confronted by culturally diverse 

witnesses and victims and ensure services and 

opportunities for improvement are incorporated 

into its multicultural plans. 

A P P E N D I X  1 1 :  M U LT I C U LT U R A L  P O L I C I E S  

A N D  S E R V I C E S  P R O G R A M  
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N a m e  o f  Ag e n c y 

Office of the Director of Public Prosecutions 

(NSW) (ODPP) 

 

P e r i o d  

1 July 2014 to 30 June 2015 

 

C o n ta c t  

Right to Information Officer 

Deputy Solicitor (Legal) 

Telephone (02) 9285 8669 

S um m a r y  

The ODPP is an agency under the Government 

Information (Public Access) Act 2009 (GIPA 

Act). Pursuant to section 43 and clause 1 of 

Schedule 2 of the GIPA Act, information in respect 

of the ODPP’s prosecuting functions is “excluded 

information”.  

In the period 1 July 2014 to 30 June 2015 the 

ODPP received no valid and 10 invalid 

applications under the GIPA Act for access to 

documents. 

A P P E N D I X  1 2 :  G O V E R N M E N T  I N F O R M AT I O N  

( P U B L I C  A C C E S S )  A C T  2 0 0 9  N S W  
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 Access 

granted in 

full 

Access 

granted in 

part 

Access 

refused in 

full 

Information 

not held 

Information 

already 

available  

Refuse to 

deal with 

application  

Refuse to 

confirm/deny 

whether 

information 

is held  

Application 

withdrawn  

Media 0 0 0 0 0 0 0 0 

Members of 

Parliament 
0 0 0 0 0 0 0 0 

Private sector 

business 
0 0 0 0 0 0 0 0 

Not for profit 

organisations or 

community groups 

0 0 0 0 0 0 0 0 

Members of the 

public (application 

by legal 

representative) 

0 0 4 0 0 0 0 0 

Members of the 

public (other) 
0 0 6 0 0 0 0 0 

*More than one decision can be made in respect of a particular access application. If so, a recording must be made in relation to each such decision. This also applies to Table B.  

 Access 

granted in 

full 

Access 

granted in 

part 

Access 

refused in 

full 

Information 

not held 

Information 

already 

available 

Refuse to 

deal with 

application 

Refuse to 

confirm/deny 

whether 

information 

is held 

Application 

withdrawn 

Personal 

information 

applications 

0 0 0 0 0 0 0 0 

Access 

applications (other 

than personal 

information 

applications) 

0 0 10 0 0 0 0 0 

Access 

applications that 

are partly personal 

information 

applications and 

partly other 

0 0 0 0 0 0 0 0 

*A personal information application is an access application for personal information (as defined in clause 4 of Schedule 4 to the Act) about the applicant (the applicant being an 

individual).   

T a b l e  A:  N u m b e r  o f  Ap p l i c a t i o n s  b y  T yp e  o f  Ap p l i c a n t  a n d  

O u tc o m e *   

T a b l e  B :  N u m b e r  o f  Ap p l i c a t i o n s  b y  T yp e  o f  Ap p l i c a t i o n  a n d  

O u tc o m e *   
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No. of 

applications 

Application does not comply with formal 

requirements (section 41 of the Act) 
0 

Application is for excluded information of the 

agency (section 43 of the Act) 
10 

Application contravenes restraint order (section 

110 of the Act) 
0 

Total number of invalid applications received 0 

Invalid applications that subsequently became 

valid applications 
0 

T a b l e  C :  I n va l i d  

Ap p l i c a t i o n s   

 
No. of 

applications 

Overriding secrecy laws 0 

Cabinet information 0 

Executive Council information 0 

Contempt 0 

Legal professional privilege 0 

Excluded information 0 

Documents affecting law enforcement and 

public safety 
0 

Transport safety 0 

Adoption  0 

Care and protection of children 0 

Ministerial code of conduct 0 

Aboriginal and environmental heritage 0 

  *More than one public interest consideration may apply in relation to a particular 

access application and, if so, each such consideration is to be recorded (but only once 

per application). This also applies in relation to Table E.   

T a b l e  D :  C o nc l us i ve  
P r e s um p t i o n  o f  O ve r r i d i n g  
P u b l i c  I n te r e s t  Ag a i n s t  
D i s c l os ur e :  M a t te r s  L i s t e d  i n  

S c he d u l e  1  t o  Ac t *  

 
No. of 

applications 

Decided within the statutory timeframe (20 days 

plus any extensions) 
10 

Decided after 35 days (by agreement with 

applicant) 
0 

Not decided within time (deemed refusal) 0 

Total 10 

T a b l e  F :  T i m e l i ne s s  

 
No. of 

applications 

Overriding secrecy laws 0 

Cabinet information 0 

Executive Council information 0 

Contempt 0 

Legal professional privilege 0 

Excluded information 0 

Documents affecting law enforcement and 

public safety 
0 

T a b l e  E :   O th e r  P u b l i c  I n te r e s t  
C o n s i d e r a t i o n s  Ag a i n s t  
D i s c l o s u r e :  M a t te r s  L i s t e d  i n  

T a b l e  t o  S e c t i o n  1 4  o f  t h e  Ac t  
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 Decision 

varied 

Decision 

upheld 

Total 

Internal review 0 0 0 

Review by Information 

Commissioner* 0 0 0 

Internal review following 

recommendation under section 

93 of Act 
0 0 0 

Review by Administrative 

Decisions Tribunal 0 0 0 

Total 0 0 0 

*The Information Commissioner does not have the authority to vary decisions, but can 

make recommendations to the original decision-maker. The data in this case 

indicates that a recommendation to vary or uphold the original decision has been 

made. 

T a b l e  G :  N u m b e r  o f  
Ap p l i c a t i o n s  Re v i e w e d  U n d e r  
P a r t  5  o f  th e  Ac t  ( b y  T yp e  o f  

R e v i ew  a n d  O u tc o m e )  

 Number of 

applications 

for review 

Applications by access applicants 0 

Applications by persons to whom information 

the subject of access application relates (see 

section 54 of the Act) 
0 

T a b l e  H :  Ap p l i c a t i o ns  f o r  
R e v i ew  U n de r  P a r t  5  o f  t he  Ac t  

( b y  T yp e  o f  Ap p l i c a n t )  
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The ODPP conducts a biennial survey of all non-expert witnesses and victims who have been involved in 

trial. The latest survey was conducted in 2015, and found the majority of victims and non-expert witnesses 

viewed their experience with the ODPP favourably.  

The ODPP has a Witness Assistance Service, designed to improve engagement and communication 

between the ODPP and victims in certain prosecutions.  

The ODPP has a formal procedure for handling complaints, which is made known to staff and to members 

of the public (via the ODPP’s website). A record is kept of all complaints made against the Office. 

A P P E N D I X  1 3 :  C O N S U M E R  R E S P O N S E  
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S ta t u t o r y  Ap p o i n t m e n ts  

The Office had a total of 85 Statutory appointed staff as at 30 June 2015. 4 of these were newly recruited in 

2014-2015. 

 30 June 

2008 

30 June 

2009 

30 June 

2010 

30 June 

2011 

30 June 

2012 

30 June 

2013 

30 June 

2014 

30 June 

2015 

Statutory appointed & SE 97 94 92 90 89 84  85 85 

Lawyers 299 301 300 320 319 319 323 341 

Administration & Clerical Staff 216 211 210 212 209 214  203 203 

Total 612 606 602 622 617 617 611 629 

Staff Profile used to prepare above statistics. Note - 2013/2014 Annual Report indicated Lawyers numbers totalled 204 and Administration & Clerical Staff totalled 323 (figures for 

30 June 2014 have been corrected above). 
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Band 1 11 5 6 $169,248.04 2.74% 11 5 6 $158,102.36 2.28% 

Band 2 - - - - - - - - - - 

Band 3 - - - - - - - - - - 

Band 4 - - - - - - - - - - 

 In addition to the Senior Executive roles shown in the above table, the ODPP also has the Director of Public Prosecutions, 2 x Deputy Directors of Public Prosecutions and the 

Solicitor for the Public Prosecutions who are statutory appointees, appointed under the Director of Public Prosecutions Act 1996.  

A P P E N D I X  1 4 :  C H I E F  E X E C U T I V E  

S E R V I C E  A N D  S E N I O R  E X E C U T I V E  S E R V I C E  
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C h i e f  E x e c u t i ve  O f f i c e r  S ta te m e n t  o f  P e r fo r m a n c e 

The Director of Public Prosecutions is a statutory appointment under Section 4 of the Director of Public 

Prosecutions Act 1986. The Director is responsible to Parliament and there is no annual 

performance review under the Public Sector Employment and Management Act 2002. 

Lloyd Babb SC  

Period in Position: 1 July 2014 to 30 June 2015 

Position and Level: Director of Public Prosecutions 

Remuneration:  $426,890 pa (salary plus allowance as at 30 June 2015) 

 

S e n i o r  E x e c u t i ve  P e r f o r m a n c e  S t a te m e n t 

Nil to report  

R e c r u i tm e n t  S t a t i s t i c s  

 2008/2009 2009/2010 2010/2011 2011/2012 2012/2013 2013/2014 2014/2015 

Senior Executive 1 0 0 0 0 0 0 

Statutory Appointed 0 0 0 3 0 1 1 

Crown Prosecutors 0 2 0 5 2 0 3 

Prosecution Officer 

(Lawyers) 
28 18 32 33 21  16  38 

Prosecution Officer 

(Admin) 
48 35 50 49 29 35  45 

Total 77 55 82 90 52 52 87 

As per Workforce Profile, all new starters within the financial year 
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C a r i n g  f o r  t h e  E n v i r o n m e n t  

NSW Government Resource Efficiency Policy 

(GREP) 

The Government Resource Efficiency Policy 

(GREP) aims to drive resource efficiency in three 

main areas – energy, water and waste – and also 

reduce harmful air emissions from government 

operations. This policy replaces the previous NSW 

Government Sustainability Policy and streamlines 

reporting under the Waste Reduction and 

Purchasing Policy (WRAPP). This policy ensures 

that NSW Government agencies: 

 Meet the challenge of rising costs for energy, 

water, clean air and waste management. 

 Use purchasing power to drive down the cost 

of resource-efficient technologies and services. 

 Show leadership by incorporating resource 

efficiency in decision making. 

The ODPP has submitted its GREP Agency 

Report for the financial year 2014-2015 and these 

results will be published in the 2015-2016 Annual 

Report. For further information regarding the 

Government Resource Efficiency Policy (GREP) 

please visit www.environment.nsw.gov.au. 

The Office has developed a four pillar strategic 

approach to reduce its environmental impact. We 

consistently aim to implement established 

Government procurement and management 

strategies that reduce waste, utilise Government 

contracts to purchase recycled or ‘green’ products 

(carbon neutral) and recycle or reuse furniture and 

equipment where possible to ensure the reduction 

of waste within the Office, reduce dumping in land 

fill and to attain its energy management goals. 

The four main pillars are: 

 

E n e r g y  U s e  

 We save energy by using T5 lighting. Also less 

waste and service costs for replacement as the 

T5 bulbs last five times longer than the T8 

bulbs. 

 Building energy efficient facilities that include 

efficient sensor operated lighting systems. 

 Photocopiers have power reduction buttons – 

‘sleep mode’. 

 The air conditioning plant is fitted with timers 

which limits operation only to business hours. 

 Energy efficient hot water systems are used in 

bathrooms and kitchens. 

 Buying green electricity where possible via 

contracts 777 and 776. The Sydney Office 

continues to achieve a 5 Star NABERS rating.  

6% green power minimum. 

 Procuring equipment that complies with energy 

star-rating requirements. 

 Increasing staff awareness of energy 

management by publishing best practice 

guides. 

 

W a te r  

 Water efficient taps are used in bathrooms and 

kitchens. 

 Half flush and full flush toilets. 

 Auto flushing systems are used in the men’s 

toilets. 

 Showers are fitted with water saving heads. 

 Hydra boil or mini boil hot water units are 

installed to eliminate water wastage. 

 

E q u i pm e n t ,  F u r n i t u r e  a n d  

M o t o r  V e h i c l e s  

 Reduce the number and type of office 

equipment through the purchase of multi-

A P P E N D I X  1 5 :  P R O C U R E M E N T,  C O R P O R AT E  

G O V E R N A N C E  &  F I N A N C I A L  A C C O U N TA B I L I T Y  

www.environment.nsw.gov.au.
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Stock Item Recycled Environmental 

accreditation 

Elemental 

chlorine free 

Wood fibre 

sustainable 

forests 

Archival ISO14001 

international 

standard 

Folders 40-60%      

Letterhead       

With compliments slips       

Business cards       

Envelopes 80-90%      

Brochures 30%      

function devices. 

 Trade in equipment at the expiry of its 

serviceable life for use as re-engineered 

machines or stripped for the supply of parts 

(manage the ‘life-span’ of office equipment by 

rotating and relocating machines to low use 

ODPP Chambers in Court Houses). 

 Recycle computers at the expiry of their 

serviceable life to enable the recycling of 

appropriate parts or to be re-engineered as 

usable machines. 

 Furniture is re-used, sold at auction, sent to 

tender or transferred to other Government 

Departments. 

 Purchasing motor vehicles that are fuel 

efficient and suitable to use EIO fuel. 

 

P a p e r  P r o c u r e m e n t ,  W a s te  

a n d  Re c yc l i n g  

 Use of multi-function devices (MFDs) that offer 

multiple page and double-sided copying. 

 Provide clear instructions and training in the 

use of MFDs and printers to minimise paper 

usage. 

 Use of multi-destination (internal) envelopes. 

 Use of electronic documents with workflow and 

digital signatures. 

 Recycle toner cartridges, paper and cardboard 

products where possible. 

 Use co-mingled waste collection where 

possible. 

 Ensure paper stocks purchased are 

environmentally friendly. We use soy based 

inks in preference to solvent based products 

for printing of stock where possible.  

 

Ac c o u n ta b i l i t y  a n d  E f f i c i e nc y  

All Statutory Reports have been provided within 

the prescribed timeframes. 

 2014-2015 Annual Financial Statements: 

completed and submitted to the Auditor-

General within the set deadline of 27 July 

2015. 

 Fringe Benefit Tax (FBT): 2014-2015 Annual 

Return: submitted by due dates of 21 May 

2015 and 29 July 2015. 

 Business Activity Statement (BAS): 

Monthly Returns: submitted up to June 

2015 by due dates. 

The Audit and Risk Committee monitors 

compliance with ODPP policies, with compliance 

found to be high. The Committee reviews all audit 

reports and where a breach of Office policy is 

identified, corrective action is taken. 
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R i s k  Ma n a g e m e n t  

The following internal Audits were completed in 

the 2014-2015 financial year: 

 Payments, purchasing cards and banking 

 Payroll controls 

 Fiduciary and governance control audit – Code 

of Conduct 

 Review of the internal emergency action plans. 

The Office accepted the improvement 

recommendations tabled in the report. 

Internal Audits of the following identified areas are 

to be undertaken in the 2015-2016 financial year: 

 Newcastle ODPP operational audit 

 Wagga Wagga ODPP operational audit 

 IT security and controls 

 Audit of compliance – operational procedures 

in child sexual assault prosecutions 

 Audit of staff awareness of key internal 

policies. 

 

M o t o r  V e h i c l e s   

The Office’s 2014-2015 Motor Vehicle claims 

totalled 10, representing an average damage/loss 

net cost in claim payments of $12,000. In 

comparison to the 2013-2014 Financial Year, 

there was a decrease of one claim and a 

decrease in the net damage/loss of $38,000. 

 

P r o p e r t y   

In 2014-2015, there were four Property Claims 

finalised for the Office. The items claimed 

received a full refund from the Treasury Managed 

Fund in the total amount of $4,282.32. 

 

M i s c e l l a n e o us   

The 2014-2015 reporting year saw the Office 

make Nil Miscellaneous Claims. 

 

C r e d i t  Ca r d  Ce r t i f i c a t i o n  

During the 2014-2015 financial year, credit card 

use within the ODPP was in accordance with 

Premier & Cabinet Memorandum, Treasury 

directions and award conditions for travel related 

expenses. 

 

C r e d i t  Ca r d  Us e   

Credit card use within the ODPP is largely limited 

to: 

 Claimable work related travel expenses 

 Expenditure for minor purchases where the 

use of credit card is a more efficient means of 

payment. 

 

M o n i t o r i ng  Cr e d i t  C a r d  Us e   

The following measures and practices are used 

for providing guidelines and monitoring the 

efficient use of credit cards within the ODPP: 

 Officers are issued with a credit card monthly 

statement to verify and certify that all expenses 

were incurred for official purposes. Acquittals 

are examined and authorised by officers with 

appropriate financial delegation. 

 As a minimum, annual reviews of usage levels 

and appropriateness of credit card limits are 

conducted. 

 A half-yearly report is submitted to Treasury 

certifying that credit card use in the ODPP is 

within set guidelines. 

A P P E N D I X  1 6 :  R I S K  M A N A G E M E N T  &  

I N S U R A N C E  A C T I V I T I E S  



66   |   Office of the Director of Public Prosecutions New South Wales — Annual Report 2014-2015 

06 APPENDICES 

A P P E N D I X  1 7 :  I N T E R N A L  A U D I T  A N D  

R I S K  M A N A G E M E N T  AT T E S TAT I O N  F O R  T H E  

2 0 1 4 - 2 0 1 5  F I N A N C I A L  Y E A R  F O R  T H E  O D P P  
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A P P E N D I X  1 8 :  D I G I TA L  I N F O R M AT I O N  

S E C U R I T Y  A N N U A L  AT T E S TAT I O N  S TAT E M E N T  

F O R  T H E  2 0 1 4 - 2 0 1 5  F I N A N C I A L  Y E A R  F O R  

T H E  O D P P   
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Staff member Dates, places 

and travel details 

Reason for travel, and expenses details ($AUS) Total cost 

Lloyd Babb SC 15-18 April 2015 

Mauritius 

Heads of Prosecuting Agencies Conference accommodation 

Airfares 

Meals  

$1,871.71  

$5,435.44 

$305.36 

$7,612.51 

A P P E N D I X  1 9 :  O V E R S E A S  T R AV E L  
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Consultant Category Name of project and purpose Cost ex 

GST 

Grant Thornton 

Australia Limited 

Organisational 

Review 

Strategic four year plan   $89,605  

E n ga ge m e n ts  G r e a t e r  t ha n  $ 5 0 , 0 0 0  

Categories Total no. of engagements Cost ex GST 

Finance and accounting 2 $58,100 

Management services 5 $38,218 

Information technology 1 $39,600 

Organisational review 2 $6,720 

$142,638 Total consultancies each engagements costing less than $50,000 

E n ga ge m e n ts  Le s s  th a n  $ 5 0 , 0 0 0  

A P P E N D I X  2 0 :  C O N S U LTA N T S  
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Ag e i n g  o f  Ac c o u n t s  P a ya b l e  a t  th e  E n d  o f  E a c h  Q u a r te r   

D e ta i l s  o f  Ac c o u n t s  D u e  o r  P a i d  W i t h i n  E a c h  Q u a r t e r   

Quarter September December March June 

Number of accounts due for payment     

All suppliers 1,398 1,232 1,297 1,536 

Small business suppliers 8 9 7 17 

Number of accounts paid on time       

All suppliers 1,335 1,160 1,205 1,441 

Small business suppliers 8 9 7 17 

Actual percentage of accounts paid on time (based on number of accounts)       

All suppliers 95% 94% 93% 94% 

Small business suppliers 100% 100% 100% 100% 

Dollar amount of accounts due for payment     

All suppliers $5,543,893 $5,701,094 $7,781,362 $7,498,109 

Small business suppliers $76,255 $43,283 $45,284 $124,720 

Dollar amount of accounts paid on time     

All suppliers $5,171,614 $5,432,948 $7,568,411 $7,142,070 

Small business suppliers $76,255 $43,283 $45,284 $124,720 

Actual percentage of accounts paid on time (based on dollar amount of accounts)     

All suppliers 93% 95% 97% 95% 

Small business suppliers 100% 100% 100% 100% 

Number of payments for interest on overdue accounts       

All suppliers - - - - 

Small business suppliers - - - - 

Interest paid on late accounts     

All suppliers - - - - 

Small business suppliers - - - - 

Quarter Current (within 

due date) $ 

< 30 days overdue $ 30 - 60 days overdue $ 60 - 90 days overdue $ > 90 days overdue $ 

September      

All suppliers 1,228,707 - 1,081 - - 

Small business suppliers - - - - - 

December      

All suppliers 289,573 - - - - 

Small business suppliers - - - - - 

March      

All suppliers 1,328,958 20,424 717 - - 

Small business suppliers - - - - - 

June      

All suppliers 752,282 39,863 675 2,107 - 

Small business suppliers - - - - - 

Reasons for Accounts Not Paid on Time: Proper supplier’s invoices were not received on time for 

payment. 

A P P E N D I X  2 1 :  A C C O U N T  PAY M E N T  

P E R F O R M A N C E  1  J U L  2 0 1 4  —  3 0  J U N  2 0 1 5  
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F I N A N C I A L  

S TAT E M E N T S  

2 0 1 4 - 2 0 1 5  
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08 ODPP LOCATIONS 

     

Level 17, 175 Liverpool Street Tel: (02) 9285 8606    

Sydney NSW 2000 Fax: (02) 9285 8600    

Locked Bag A8, Sydney South NSW 1232     

DX 11525 Sydney Downtown     

     

    

     

C a m p b e l l to w n   P e n r i t h   

Level 3, Centrecourt Building Tel: (02) 4629 2811   Level 2, 295 High Street Tel: (02) 4721 6100  

101 Queen Street Fax: (02) 4629 2800   Penrith NSW 2750 Fax: (02) 4721 4149  

Campbelltown NSW 2560    PO Box 781   

PO Box 1095, Campbelltown NSW 2560    Penrith Post Business Centre NSW 2750   

     

P a r r a m a t ta      

4 George Street Tel: (02) 9891 9800     

Parramatta NSW 2150 Fax: (02) 9891 9866     

PO Box 3696, Parramatta NSW 2124     

     

    

     

D u b b o    N ew c a s t l e   

Ground Floor, 130 Brisbane Street Tel: (02) 6881 3300  Level 6, 317 Hunter Street Tel: (02) 4929 4399 

Dubbo NSW 2830 Fax: (02) 6882 9401   Newcastle NSW 2300 Fax: (02) 4926 2119 

PO Box 811, Dubbo NSW 2830   PO Box 779, Newcastle NSW 2300  

     

G o s f o r d    W a g g a  W a g g a   

Level 2, 107-109 Mann Street Tel: (02) 4337 1111  Level 3, 43-45 Johnston Street Tel: (02) 6925 8400 

Gosford NSW 2250 Fax: (02) 4337 1133  Wagga Wagga NSW 2650 Fax: (02) 6921 1086 

PO Box 1987, Gosford NSW 2250   PO Box 124, Wagga Wagga NSW 2650  

     

L i s m o r e    W o l l o n g o n g  

Level 3, Credit Union Centre Tel: (02) 6627 2222   Level 2, 166 Keira Street Tel: (02) 4224 7111  

101 Molesworth Street Fax: (02) 6627 2233   Wollongong NSW 2500 Fax: (02) 4224 7100  

Lismore NSW 2480   PO Box 606, Wollongong East NSW 2520  

Po Box 558, Lismore NSW 2480     

H E A D  O F F I C E  

Note: All offices are open Monday to Friday 9:00am – 5:00pm (excluding Public Holidays)  

O D P P  L O C A T I O N S  

R E G I O N A L  O F F I C E S  

S Y D N E Y  W E S T  O F F I C E S  



 

odpp.nsw.gov.au/publications-media/annual-reports 

http://www.odpp.nsw.gov.au/publications-media/annual-reports

